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IlamMsiTKa 0 THHOBBIX CHTYaLUAX KOH(JINKTA HHTEPECOB
HA roCy1apCTBEHHOH cJ1y0€e H NOopsiAKe UX YPeryJIupoBaHus

Hacrosimass mamstka paspaGoTana Uit (OPMHPOBAHHS €AMHOTO  IOIXOMA
K opraHusanuy M obeclieueHMIo paGOTBl  HOApasfeNeHWH Mo  HpodHIAKTHKE
KOPPYNIIUOHHBIX M HHBIX TMPaBOHAPYIIEHWH [ODKHOCTHBIX JIHI[, OTBETCTBEHHBIX
38 NPOQHIAKTHKY KOPPYNIHOHHBIX M WHBIX PAaBOHAPYIIECHMUI (manee — MOIDKHOCTHEIE
JIUIA), IPU YPEeryJIHPOBaHUH THUIIOBEIX CHTyalldii KOHGIUKTA HHTEepeCcOB B MuHUCTEpCTBE
IO AeIaM IpaXXJaHCKON 0OOPOHEI, Ype3BBIYaiHBIM CUTYALMAM U JHKBHIALNH [IOCIEACTBHIL
CTUXUHHBIX OenctBuii Poccmiickoit ®enepanun, a Takxe €AUHOOOPAa3HOTO TPUMEHEHHS
3aKOHOAATENbHBIX W HHBIX HOPMATHBHBIX NPaBOBHIX akToB Poccuiickoit ®enepanyn.

TepMuHbI U onpeneenust,
HCII0JIb3yeMble (yroTpedasiembie) B ITamsaTke

Kon(ukr mHTepecoB — curyamms, mpu KOTOPOH JHYHAS 3aMHTEPECOBAaHHOCTH
(mpsiMasi WM KOCBEHHas) JIMIA, 3aMENTAlOIIero JOJDKHOCTb, 3aMeICHHe KOTOpO#t
IIpe/lyCMaTpUBaeT 00s3aHHOCTD IPUHUMATE MEpEI II0 IIPEAOTBPAIIECHHUIO i YPeryIHpOBaHHIO
KOH()IMKTa HHTEPECOB, BJIHMAET WIM MOXeT TOBJIHATh HA HajUle)Kallee, OOBEKTHBHOE
U OeCHpHUCTPACTHOE HCIOIHEHHE UM JOJKHOCTHBIX (cayxe6HBIX) oOs3aHHOCTEH
(ocymiecTBIEeHNE TOJHOMOYHIA).

JIndHasg 3aMHTEPECOBAHHOCTH — BO3MOXKHOCTD HOJYYeHHs JOXOLOB B BHJIE JCHET,
MHOTO MMYIIECTBa, B TOM YHCIIe MMYIIECTBEHHBIX IIPaB, YCIIYT KMYIIECTBEHHOTO XapaKTepa,
Pe3ylIbTaTOB BBINONHEHHBIX palOT WIM KaKUX-THOGO BEITOA (IPEeMMyYINECTB) JIALIOM,
YKa3aHHBIM B HOHATHH «KOHQIHMKT HHTEPECOB», U (WIH) COCTOSIIHUMH C HUM B GIHU3KOM
POACTBE WM CBOHCTBE JMUAMHU (DONMTENSAMH, CyNPyraMy, AETbMH, OpaThiIMH, CECTPaMH,
a TaKKe OpaTbsiMH, CECTPaMHM, POIUTENAMH, AETHbMH CYNPYrOB W CyIpyram JeTew),
TPaXKNaHaM¥ WK OPTaHH3alMAMM, ¢ KOTODBIMH JIMIIO, YKA3aHHOE B IIOHSTHH «KOHQIMKT
HHTEPECcoB», U (WIV) JIUIA, COCTOSIINE C HUM B GIIM3KOM POJICTBE WM CBONCTBE, CBS3aHBI
HMYIIECTBEHHBIMH, KOPIIOPATUBHBIMH MJIH WHBIMH OIH3KUMHM OTHOIICHUSIMH.

K noxomam, B 4aCTHOCTH, OTHOCHTCS TOTyYeHHE:
a) eHer (B HANMMYHOM K Ge3HaNUUHOM GopMe);

0) MHOTO  HMYIECTBAa, MO KOTOPBIM  ITOHHMAIOTCS  BEIH (HeABMKUMOCTH,
TPaHCTIIOPTHbBIE CPEACTBA, APAroOLECHHOCTH, NOKyMEHTapHEIE IeHHBbIe OyMarW M T.1I.),
Oe3OKyMeHTapHbIe HEHHBIC GyMarn W MMyIIEeCTBEHHBIE IIpaBa (mpaBo TpeboBaHuA
KpeauTopa H WHBIE TpaBa, HMCIOIIME [IEHEXHOE BBIPAXCHHE, HAIpHUMEp
HCKIIIOYMTENIBHOE  IPaBO  HA  PE3yNbTAaThl  HHTEIUIEKTYAJbHOM  NEATeTbHOCTH
W NpHPaBHEHHBIE K HHM CpeACTBA HHAMBUAyaJIM3alllH, IpeAIoIarafole
BOSHHUKHOBCHHE Yy JIMIA IOPUIUYCCKA 3aKPEIUICHHOW BO3MOXHOCTH BCTYIIUTh
BO BIAACHHE WM PaCIOPSIUTHCS MMYIIECTBOM, TpeOOBATh OT JOJDKHUKA HCIIOIHEHMS
B €T0 I0JIB3Y UMYILECTBEHHBIX 0053aTENbCTB U JIP. );




B) YCIIYT UMYIIECTBEHHOI'O XapaKTepa;
T) pe3yIbTaTOB BBIIIOJHEHHBIX PaboT;

1) AMYIIECTBEHHBIX BBITOJ, B TOM HHUCIE€ OCBOOOXKIEHHE OT HMYIIECTBEHHBIX
00s3aTeNbCTB  (HAaIpHMep, IIPeNOCTaBICHHEe KpeIuTa C 3aHKEHHOM IIpOIEHTHOM
CTaBKOM 3a IIOJb30BaHHE MM, OecIUlaTHple IHOO 110 33HIKEHHON CTOMMOCTH
OPeOCTaBICHHE TYPHUCTHYECKHX IIyT€BOK, PEMOHT KBApTUPHI, CTPOMTENHCTBO AAUH,
nepefada HUMYIIECTBA, B YaCTHOCTH AaBTOTPAHCIOPTA, [UIA €0 BPEMEHHOTO
UCIIONIb30BaHMs, IMPOLICHUE [ONra WM HCIONHEHHE OO0S3aTeNbCTB Iepel APYTHMHM
JIULIaMH ).

K unbIM BbIT'OJaM, B YaCTHOCTH, OTHOCHATCH:

a) IoJly4eHne BhIrOJ (IpEeMMyINecTB), OOYCIOBIEHHBIX TAKUMHU MHOGY)XICHUIMH,
KaK KapbepH3M, CEMEHUCTBEHHOCTD, JKeJlaH!e IIPUYKPAaCUTh AeHCTBUTENLHOE IIOJOXKEHHE,
IIOJly4UTh B3aUMHYIO YCIYry, 3apy4dTbcs TOANEPXKKOM B peIleHHH KaKoro-In6o
BOIIPOCA, CKPBITH CBOIO HEKOMIIETEHTHOCTh M T.I1.;

6) yckopeHue CpPOKOB aJIMUHHCTPATUBHEIX IIPOLENYP NPH OKa3aHHUH TOCYAapCTBEHHBIX
yCIyr;

B) IPOJBIDKEHME HA BBIICCTOSIIYI0 HOIDKHOCTh MM TPENOCTaBIeHUE Golee
IPECTIKHOTO MecTa CiyxObl (paGoTsl), comeficTBHe B MONYyYEHWM IOOLIPEHMIt
Y Harpajl, Hay4YHOH CTeIeHH H T.]I.

HeHOCpeJICTBeHHaSI HOAYHHECHHOCTDb — B3aHMMOOTHOIIICHHUEC I10 CHy>K6e,
IIpr KOTOPOM HavallbHUK UMCECT IIPABO OTaBaTh IMOAYMHCHHOMY IIPHUKa3bl U PaCcIIOPsDKCHUS,
a TaKXKeC Tpe6OBaTB UX UCIIOJIHCHM . HO,ZL‘IHHGHHBIﬁ XKe 00s3aH UX UCIOIHSATS.

ITpsiMoii HAYaNBHHUK — HAYAIHFHHUK, KOTOPOMY TOCYHApCTBEHHBIN CIY)KAIIHH MIIH
pabOTHHK MOAYHMHEH TI0 CiIyx6e, XOTs OBl U BpEMEHHO.

HenocpeacTBenHblil  HAYANLHUK — ONKafumil K MOTYMHEHHOMY MPSAMOi
Ha4aJIbHUK, C KOTOPBIM HEMOCPEACTBEHHO KOHTAKTUPYIOT FOCY NapCTBEHHBIE CIIYKAIIHe HIIH
pabOTHHKM ¥  TNOMYMHAIOTCS €My, HaJeNeHHBI  yIpaBlIeHJYeckodl  (yHKuHeit
HaJl HWKECTOSIIMMM JIMIIaMH, OTBETCTBEHHBIA 3a BBINOJHEHHE IIOCTaBICHHBIX 3azad,
PAasIUYHBIX CIIyKeOHBIX TOPYUYCHHIA.

IIOAKOHTPONBHOCTL — COCTOSHME, KOIZa TIOCYNapCTBEHHBIM —CIIy)Kammil win
pabOTHHK B CHIy CBOMX JODKHOCTHBIX (CIIy’keGHBIX) 0Of3aHHOCTEH  06s3aH
KOHTPOIMPOBATH CIYXKEOHYIO JEATeNBHOCTh IPYrOro TOCYAAPCTBEHHOIO —CITYIXKAIIero
¥ pabOTHHKA, B TOM YHCJIE B CITydasx, KOTIa MEX/y HUMH HET IIPSMOTO ITOJUMHEHHSL.

PyHKUMH TOCYAAPCTBEHHOYO YIPABJEHHS] OpPraHM3alHell — IOJHOMOYHS
FOCYTapCTBEHHOIO CJIy’Kalllero IPHHHAMATh OO0sA3aTeNIbHBIE [UIS HCIIONHEHHUS peIcHHUs
II0 KaJpOBBIM, OPraHU3allMOHHO-TEXHWYECKHM, (PUHAHCOBBIM, MaTe€pPHAIBHO-TEXHUIECKUM




WIA MHBIM BONPOCAM B OTHOUIICHWM [NAHHOM OpraHu3alliyd, B TOM 4YHCJE peIIeHus,
CBsI3aHHbIE C BbIJAa4Yel paspelleHud (JIMLEH3UN) HA OCYILUECTBIICHHE OIPEICICHHOrO BUAA
JeATeIbHOCTH M (MiIM) OTHENBbHBIX JeHWcTBUM JaHHOU opraHuzamueii, mmOO TOTOBUTH
IIPOEKTHI TAKUX PELICHUN.

OcymectBieHne «(pyHKIHA rocyAapcTBEHHOro YNPaBJIEHHsI» IIPEIIoNiaraer,
B TOM YHCJIE:

- OCYHICCTBJICHUEC 3aKYIIOK, BBIIIOJTHCHHUEC pa60T H OKa3aHuC YCIIyT HJsd IroCydapCTBCHHBIX
HyXJ], B TOM HYHCIIC YYaCTHC B pa60Te KOMHCCHH 110 OCYIICCTBICHHIO 3aKYIIOK;
- OCYIICCTBIICHUE I'OCYAapCTBEHHOT'O HAA30Ppa K KOHTPOJIA;

- IIOATOTOBKY M IpHHATHE pelleHud O pacnpenesieHHH OIOJKETHBIX ACCHTHOBAaHHH,
cybcuauif, MeXOIO/KEeTHBIX TpaHcepTOoB, a TakkKe OrpaHHYEHHBIX PECYpCOB
(KBOT, 3eMeNBHBIX YUACTKOB H T.I.);

- OpraHu3anyio MNpoAaXu TPHUBATU3HUPYEMOTO TOCYAAPCTBCHHOI'O0 HMYIIECTBA, HHOIO
HMYIICCTBA, a TAKXKC IpaBa Ha 3aKIIOUYCHHE AJOTOBOPOB apCHABI 3CMEJIBHBIX YYaCTKOB,
HaxoOAIMHuXCsa B FOCYJIapCTBeHHOfI CO6CTBCHHOCTI/I;

- JIMLIEH3UpPOBaHHE OTIENBHBIX BUIOB NEATEIBHOCTH, BBIOAYa pa3pelleHHd Ha OTIAEIbHBIE
BUJIBI paOOT U UHBIE IEHCTBUS,

- TPOBEACHHE TIOCYJapCTBEHHONM OKCHEPTU3Bl H BbIJa4a 3aKkIIOUeHUH; BO30yXIeHHE
U paccMOTpeHHe Jen 00 aIMUHHCTPAaTHBHBIX IPaBOHAPYLICHUSX, NPOBEACHHE
aIMIHUCTPATUBHOTO PacCIIeJOBAHNT,

- TIpOBEIEHHWE paccleAOBaHWII TPUYUH BO3HUKHOBEHHS UPE3BBIYAMHBIX CHUTYaIluit
MIPUPOJTHOTO ¥ TEXHOTEHHOTO XapakTepa, aBapuii, HSCUaCTHBIX CIIydaeB Ha IPOH3BOICTBE,
MHQEKIMOHHBIX M MAacCOBBIX HEHMH(EKIHUOHHEIX 3a0oieBaHMi JoneHd, JKHUBOTHBIX
W pacTeHH, MPUIMHEHHUS Bpela OKpYXalollei cpelte, UMyIIeCTBY IpaXkJlaH U IOPUIUIECKUAX
JIU1L, TOCYJapCTBEHHOMY ¥ MYHHUIIMIIAIIGHOMY HMYIIECTBY;

- TpencTaBleHUWE B CyAeOHBIX oOpraHax IpaB M 3aKOHHBIX HHTepecoB Poccuiickoit
Oenepannn, cyopextToB Poccuiickoit ®eneparuy;

- y4acTHC TOCYAapCTBCHHOI'O CIIYXKalllero B OCYIISCCTBICHUHU OCATCIIBHOCTH, CBSI3aHHOM
C IPECABAPUTCIIEHBIM CJIICACTBUEM U JO3HAHUEM II0 YI'OJIOBHBIM A€JIaM.

AdduaupoBanHoe JHIO — JIF000e PU3MUECKOE WIN IOPUAUIECKOE JIUIO, KOTOPOe
IIPSIMO MJTA KOCBEHHO CIIOCOOHO OKa3hIBaTh BIMSHUE HA AEATEIbHOCTh IOPUANYECKOTrO JIMIA
WA (QU3NYECKOro JIMIA, OCYIISCTBISIOMMX IPEeANPUHUMATENbCKYIO OESTEIBHOCTD,
a TakK ke Jo0oe (U3NYECKOe WM IOPUOUIECKOE JIUIO, KOTOPOE MOXKET OBITh NMPU3HAHO
a(HuIMpoOBaHHBIM JIMIIOM B COOTBETCTBHH C 3aKOHOAATENbCTBOM Poccutickoit denepanuu.

Ilon  «BIMAHMEM»  IIOHMMACTICS  BO3MOXHOCTH  IIPAMO  HIM  KOCBEHHO
(B cumy mpeoOnamaloumiero ydJacTHs B YCTaBHOM KamuTaie JuO0 B COOTBETCTBUH
C 3aKIIFOYEHHBIM MEeXIy HUMU JOTOBOPOM, JIMOO B CHIIy Y4acTHsS B OpraHaxX YIIpaBlIeHUS,
160 UHBIM 06pa3oM) ONpeNIeNATh pelleHus, IPUHUMAEMBbIE IOJKOHTPOIBHBIM JIMIIOM.
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BoisiBiieHHe KOHQIHKTA HHTEPECOB — 3TO IMPOBEIEHHWE BCECTOPOHHETO aHAJM3a
NOApa3/IeICHUsIME  KaIpOBBIX  CIyXXO WM  THofpasfeleHMsIMAd 10 IPOQUIAKTHKE
KOPPYMITHOHHBIX MPAaBOHAPYIIEHHUN (IOKHOCTHBIMHY JIHIIAMM )

- CBeICHHH O J0XO0Iax, pacxomax, o0 HMMyIIeCcTBe M 00s3aTelbCTBAX HMYIIECTBEHHOTO
Xapakrepa (fajiee CBeIeHHs O JOXO0J[aX), IPEACTABISIEMBIX TOCYIAPCTBEHHBIMHE CITy KAIIMH
1 pabOTHHKaMH O ceOe B COOTBETCTBHH C TPEOOBAHMUIMH 3aKOHOAATENHCTRA,

- IOCTYIIUBILIUX OOpallleHnH IrpaXkaaH;

- JINYHBIX 3asBICHUN rocyJapCTBEHHOI'O CIIyKalero u pa6OTHI/IKa O BO3MOXXHOM KOH(i)J'II/IKTe
HHTCPCCOB B COOTBCTCTBHH C 3aKOHOAATECILCTBOM,

- TOCTYNMBIINX YBETOMJIEHHN OT paboTojarens NpH YCTPOMCTBE Ha paboTy OBIBLIETO
rOoCyJapCTBEHHOTO CIIY KAIIEro;

- 3aKJIIOYEHHBIX T'OCY/apCTBEHHBIX KOHTPAKTOB Ha 3aKyNKy TOBapOB, paboT, yCIyr Ijs
obecriedeHus rocy TapCTBEHHBIX HYXK]I.

IpexorBpamenne ¥ yperyJupoBagne KOH(UIHKTA HHTEPECOB — 3TO H3MEHEHUE
JOJDKHOCTHOTO WM CJIy>KeOHOTO IIOJO)XKEHHS JIMIA, SIBISIOMIETOCS CTOPOHOH KOH(IMKTa
MHTEPECOB, BILUIOTh O €ro OTCTPaHEHHs OT HCIIONHEHUS JOJDKHOCTHBIX (CIIy)KeOHBIX)
00s13aHHOCTE}! B yCTAaHOBIEHHOM MOpsifke, W (WIH) B OTKa3e €ro OT BHITOMBI, SIBHBLIEHCS
IIPHYMHOM BO3HUKHOBEHHsSI KOH(IMKTa HHTEPECOB.

B ocHoBe opranusanuM paGoTBl IO YPEryJIHPOBAaHUIO KOH(IMKTA HHTEPECOB
Ha TOCYIAapCTBEHHOM ClIyk0e JeXHUT oOecleueHne KCIOJMHEHHS TOCYIapCTBEHHBIMH
CIy)XallldMK  OOA3aHHOCTEH, MpexycMOTpeHHBIX cratheli 11 demepansHOro 3aKoHa
ot 25.12.2008 Ne 273-D3. «O npoTuBOAEHCTBUY KOppyIum» (naiee - MeaepanbHblii 3aK0H
Ne 273-@3).

B wuwactHocTH, wacteo 2 cratem 11 ®@egepamsuHoro 3axoHa Ne 273-@3.
YCTaHOBJIEHa 00S3aHHOCTh TOCYJApCTBEHHOIO CilyXKamiero (paGOTHHKAa OpraHd3alliH)
B IHCBMEHHOH QopMe B MOpsIKe, ONpeAeNEHHOM NpPEACTaBUTENEM HaHUMATEls
(paboTozareneM), YBEJOMUTh O BO3HHUKINEM KOH(MDIMKTE MHTEPECOB MM O BO3MOXKHOCTH
€ro BO3HUKHOBCHWUS.

IlprdeM, HENPUHATHE TOCYJApPCTBEHHBIM CIYXKAIlKdM, SIBISIOIIMMCS CTOPOHOM
KOHQIIMKTa HHTEPECOB, MEP IO MPEJOTBPALICHHIO WA YPETYIUPOBAHMIO KOH(IMKTA
VMHTEPEeCOB SBISCTCA IPaBOHAPYIIEHHEM, BICKYLIIMM YBOJIBHCHHE T'OCYIapCTBEHHOTO
CI[y>Kalller0 C TOCYNAapCTBEHHOM CIIy>kOBl. BBIICHEHHE OOCTOSTENBCTB HENPHUHATHS
rOCYJJapCTBEHHBIM CIIy)KalllUM Mep IO IIPEJOTBPAILEHHIO U YPETYJIHPOBaHUIO KOH(IUKTA
MHTEPECOB JIOJDKHO OCYINECTBISTECA B PaMKax He CIy>KeOHO! IpPOBEPKH, a IPOBEPKH,
IPOBOIUMON TOApa3/IeIeHUEM KaJpOBOi CIIy’XObI IO IPOGHUIAKTHKE KOPPYIIIHOHHBIX H
HHBIX NIPpaBOHAPYIIEHUH (JODKHOCTHBIMHE JIUIIAMHU).




[IpuMeHeHne Mep N0 TPENOTBPAINeHUIO KOH(QIUKTa HMHTEPECOB  MOXET
OCYHIECTBISITBCS 110 HMHUIMATHBE TI'OCYJAapCTBEHHOIO CIYXKAallero M He CBA3BIBATHCS
C ero 00sS3aHHOCTSAMH, YCTAHOBJIEHHBIMH 3aKOHOMATEILCTBOM O IOCyNapCcTBEHHOH ciyxbe
U NPOTHBOJEHWCTBUHM Koppymnuuu. Hampumep, oOpalieHue rocyAapCTBEHHOTO CIY>Kallero
C XO[aTalicCTBOM 00 YCTaHOBIIEHUH COOTBETCTBYIOLIEH KOMHCCHEH, UMEIOTCS U UIH OyIyT
JIH UMETHCS B KOHKPETHOM CIIOXKHBIIIEHCS MIIH BO3MOXXHOH CUTyalluy MPU3HAKY HAPYIIECHHUS
UM TpeboBaHUil 00 yperyaupoBaHUU KOHQIIMKTa UHTEPECOB.

HawuGonee 9acTo paccMaTpuBaeMbIMH CIIydasMU KOH(JINKTa HHTEPECOB SIBIIOTCH:
COBEpIIeHHe [eWCTBUM, IPHHATHE pEIIeHW B OTHONICHWM POICTBEHHUKOB, JApy3€il,
JICNOBBIX MAapTHEPOB TOCYAApCTBEHHOTO CIy’)Kallero; BBIIONHECHHUE IIOCIEIHUM WHOMR
oIulaunBaeMoii paboTHI, BIIaJeHHE TOCYJApPCTBEHHBIM CIy)KallUM IleHHBIMH OyMarami,
aKnuaMH (IOJISIMM YYacTHA, TasgMH B YCTaBHBIX (CKJIQOYHBIX) KallUTajlax OpraHU3alui),
3aMeIleHne MOJDKHOCTH B KOMMEpPYECKHX X HEKOMMEpPYECKHX OpraHH3alMAaX II0Cie
VBOJIBHEHHS C TOCYNapCTBEHHOH CIy>KOBI, €CIU OTAENbHblE (PYHKIMH TOCYAapCTBEHHOI'O
yIpaBlIeHHUs JOAHHBIMH OpPraHU3alMsAMH BXOAWIM B JOJDKHOCTHBIE (CIIyXKeOHEIE)
00513aHHOCTH TOCYAAPCTBEHHOTO CIIy>KaIIeTo.

TunoBble CHTyalMU KOH(PJINKTA MHTEPECOB HA rOCyAapPCTBEHHOI ci1yx0e
U MOPSIIOK MX yperyJupoBaAHNS

1. KoHpAHKT HHTEPECOB, CBA3aHHBIH ¢ BbINOJTHEHHEM OTACJABHBIX QyHKIHIA
rocyapcTBeHHOr0 YNpaBJjeHusi B OTHOLUIEHHH POJCTBeHHHKOB H/HJIM HHBIX JIHI,
¢ KOTOPHIMH CBSI3aHA JIHYHAS 3aHHTEPECOBAHHOCTDh rocyJapCTBEHHOI0 CJIy Kallero.

1.1. Onucanue cuTyanuu

TI'ocynapCTBEHHBIM CIyXAal[uii y4acTByeT B OCYIISCTBICHHU OTICIBHBIX (QYHKLHMH
rOCyJApCTBEHHOTO YIPaBJICHUS W/WIM B NPUHATHM KaJpOBBIX DPEIICHUHA B OTHOIICHHH
POICTBEHHHUKOB W/WIM HMHBIX JHIl, C KOTOPHIMH CBsS3aHa JIMYHAs 3aUHTEPECOBAHHOCTH
roCy/IapCTBEHHOTO CIIyXallero.

Mepbl npeaoTBpalleHHs H YPeryJJHPOBAHHSA

['oCyapcTBEHHOMY ClIyXaleMy CcIeAyeT YBEIOMHTb O HaJIWYUM JIHYHOHA
3aMHTEPECOBAHHOCTH IIPEJCTABUTEN HAaHUMATeNlsd M HEIOCPEICTBEHHOIO HadajbHHKA
B ImcbMeHHON ¢opme. IlpencraButento HaHHMATeNnss pPEKOMEHAYETCS OTCTPAaHHUTH
rOCYIapCTBEHHOTO CIIy>KaIllero OT UCIIOJHEHHUS OJDKHOCTHBIX 00sA3aHHOCTeH (He BO3jararhb
WCIIOJHEHHE 00sM3aHHOCTEH THOO0 OrpaHUYHUTh B MOJTHOMOYHUSIX U IPaBax), MPeAIIoararoiux
HETOCPEICTBEHHOE B3aMMOJIEHiCTBHE C pPOACTBEHHHMKAaMH W/WIM UWHBIMH JIHIAMH, C
KOTOPBEIMH  CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOIO  CIIyXalllero.
Hanpumep, pekoMeHyeTcss BpeMEHHO BBIBECTH I'OCYIApCTBEHHOIO CIYXAIEro M3 COCTaBa
KOHKYPCHOM KOMMCCHH, €CIIM OJHAM K3 KaH/IUIATOB Ha 3aMEICHHE BaKaHTHOH JOJDKHOCTH
TOCYJApCTBEHHOM CITyXOBI SBIISETCS €r0 POJICTBEHHUK.



KommenTapnii

OcymiecTBieHHE TOCYAapCTBEHHBIM  CIyXallUM (QYHKUHNH  TOCYZapCTBEHHOTO
YOPAaBIICHHs WM y4acTHE B NPUHATAU KaJpOBBIX PEIICHWH B OTHOIIEHHH POICTBEHHUKOB
ABJIIETCA OJHOM M3 Hamboyee SBHBIX CHTyaluii KoHGuukra wuHTepecoB. CymiecTByeT
MHOJKECTBO Pa3HOBHUIHOCTEH MOJOOHOM CUTyaliu, HallpuMep:

- FOCYI[apCTBeHHBIfI cnyxcamnﬁ ABIICTCS YJICHOM KOHKprHOﬁ KOMHCCHHM Ha 3aMCHICHHC
BAaKaHTHOM JOJDKHOCTH T OCYyAapCTBCHHOTO OpraHa. HpI/I 9TOM OJHHMM H3 KaHOIWOAaTOB
Ha BAKaHTHYIO JOJDKHOCTB B 3TOM TOCYOAapCTBCHHOM OpPraHe SABJIACTCA POACTBEHHHK
roCyAapCTBCHHOI'O CIIYXKaIliero,

- TOCYHApCTBEHHEIN CIIy>KalllWil SBJISCTCS WIEHOM aTTECTAIIMOHHOH KOMHCCHM (KOMHCCHHU
IO YperyJMpOBaHMIO KOH(MDIMKTA MHTEPECOB, KOMHCCHH IO IIPOBENESHHIO CIIyKeGHOM
IPOBEPKH), KOTOpas IpUHMMAeT peileHHe (MPOBOAUT IPOBEPKY) B OTHOIICHHH
POJICTBEHHUKA TOCYAapCTBEHHOI'o0 ciyxXamero. Ilpu »5ToM HE0OXOZUMO OTMETHUTH,
4TO JAIEKO He IH000€e BEINONHEHHE QYHKIUH IrOCy1apCTBEHHOIO YIIPABIEHHs B OTHOIICHUU
POJICTBEHHHUKOB BJI€YeT KOHQIMKT MHTEpecOB. B UacTHOCTH, €CiM TIocCyqapCTBEHHBIN
CIyXal(ui MpPEeJOCTaBIICT TOCYJapCTBCHHBIE YCIYTd, TIOMyYeHHe KOTOPHIX OJHHM
3asBUTEIIEM He BICUeT OTKa3a B MPEAOCTABICHHMH YCIYTH IPYTHM 3asBUTENSAM, U MPH 3TOM
He 00JafaeT MUCKPEIMOHHBIME IOJIHOMOYMSAMHE, MO3BOJSIONIMME OKAa3hIBaTh KOMY-IHOO
IPEANOYTEHIE, BEPOSATHOCTh BO3HUKHOBEHMS KOH(IMKTA HUHTEPECOB NPH IPEAOCTABICHUH
TaKHX yCIIyT POJACTBCHHHUKAM B OOJIBIIHHCTBE CIIy4YacB ABJIAETCSA HE3HAYUTEIBHOIM;

- TOCYHApCTBEHHBI CIyXalludi BpPEMEHHO MHCIIONHICT OOS3aHHOCTH pPaboTonaTens
(IpexcraBuTeNs HaHUMATeNd) W B JTOT I[EPHOJA  OCYIIECTBIIET  ITONIMCAHHE
pacmopsITUTENbHBIX (Pa3peIIUTENBHBIX) JOKYMEHTOB B OTHONIEHUH GJIM3KOIO POJCTBEHHHKA
W/ MHOro nuna (OpraHu3alid), ¢ KOTOPHIM (M) CBA3aHa NMYHAS 3aHHTEPECOBAHHOCTH
TOCYAApCTBCHHOTO CITYKalIeTo, B PE3yNIbTaTe Yero TOT IOIydaeT JOXO UK HHYIO BEITOAY.

2. Kon(puKT HHTEpecoB, CBS3aHHbIH ¢ BHINOJIHEHHEM HHOJ ONJIa4nBaeMoii paGoThl
2.1. Onucanne cuTyanuu

F'ocynapCTBeHHBIN CHoyXKalllMi, €ro pPOJCTBEHHUKH WIM HHBIE JIMIA, ¢ KOTOPEIMH
CBsi3aHa JIMYHAs 3aHHTEPECOBAHHOCTh TOCYJAPCTBEHHOI'O CIIYXKAIlEero, BBIIONHSIIOT MU
COOMpParOTCs BHIIONHATE ONIAYHBASMYyI0 paboTy Ha yCIOBHSIX TPYIOBOIO HIIH IPaJaHCKO-
IIPaBOBOT'0 JIOTOBOpPA B OPraHM3allMM, B OTHOIIEHHH KOTOPOU I'OCYyapCTBEHHBIN CITy Xall[yii
OCYIIECTBIIAET OTACIbHBIE GYHKIMH TOCYAapCTBEHHOrO YIIPaBIeHHs.

Mepe! NpefoTBPaLIeHUS H YPeryJJHpOBaHHUA

TocynapCTBEeHHBIA  TIpakKAaHCKHH  CIyXXallWifi BOpaBe ¢  IPeJBapHTENHHBIM
YBEIOMIICHHEM IIPEJCTABUTEIS HAHMMATEIIS BBIIONHATH MHYIO OILIAa4YUBaeMyIo paboTy, eciu
3TO He MOBJICYET 3a CO00M KOHMIUKT HHTEPECOB.

Paboma COmMPYOHUKO8 geoepanvroii NpOMUEONONCAPHOU CyrcOvl
NO CO8MeCMUMeNbCmey He 00NYCKAemcs, 30 UCKTIOYEHUEM Nedd202UdecKot, HayYHOU U UHOT
MEOPYECKOU OesAMEeNbHOCY, KOMOPAs He  NPpUBOOUm K 603HUKHOBEHUIO KOHQIUKMA
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uHmepeco8 u He enedem 3a CO6OU YXYOUIeHUS BbINONHEHUS COMPYOHUKOM CIYHCEOHbIX
obazannocmeii. Ilpu smom nedazozuveckas, HAyyHAs U UHASL MEOPYECKAA OesAmMeNbHOCTb He
MOJICEM DUHAHCUPOBAMBCS UCKTIOUUMENbHO 3a CYEM CPeoCcme UHOCMPAHHBIX 20CY0apCma,
MENCOYHAPOOHBIX U UHOCHMPAHHBIX OP2aAHU3AYUL, UHOCMPAHHLIX 2padscoaH U Juy
be3 ezpadicoancmeéa, eciu UHOe He NPeOYCMOMPEHO MENCOYHAPOOHBIM O002080POM
Poccuiickoui ~ ®edepayuu  unu  3axomooamenscmeom  Poccuiickoii  @edepayuu.
06 ocywecmenenuu maxou O0essmenbHOCMU COMPYOHUK 00A3aH Y8e0OMUMb 8 NUCOMEHHOU
¢opme HenocpedcmeeHH020 pyko8oOumens (HaUanbHuUKa).

Boennocnysicawue ne enpase 3anumamuvcs Opy2oil ONIAHUEAEMOU O0eAmelbHOCIbIO,
3a UCKTIIOYEHUEM Ne0a202UYeCcKOl, HAYYHOU U UHOU MBOPUECKOU 0esmeNIbHOCU, eCllU OHA He
npenamcmeyem UCNOIHEHUI0 00a3aHHOCmel 80eHHOU ciyxcobl. TIpu smom nedazozuueckas,
HAYYHAA U UHAS MEOPYECKAs 0eAmeNbHOCHb He MOAHCem PUHAHCUPOBAMBC UCKTIOYUMETbHO
3a cuem cpeocmé UHOCMPAHHLIX 20CY0apCme, MeNCOYHAPOOHBIX U UHOCHMPAHHBIX
op2anuzayul, UHOCMPAHHBIX 2PAadCOaH U Jauy 0e3 2paxncOaHcmeq, eciu uHoe He
NpedyCMOmMpeHo  MeJNCOYHAapOOHbiM  0ozo8opom  Poccuiickoti  ®edepayuu  unu
3axonooamenscmeom Poccuiickoti @edepayuu.

PaboTHuk He BIpaBe 3aHMMAaTbcs 0€3 IMHMCHBMEHHOrO pas3pelleHuss pPaboTomaTels
(ero mpencTaBHTEIN) OIUIAYMBACMOM NEATEIHHOCTHIO, (DUHAHCUPYEMON HCKIIOYUTEIBHO
32 CYET CPEACTB HHOCTPAHHBIX OCYAapCTB, MEXIYHAPOAHBIX M HHOCTPAHHBIX OpraHH3allMi,
HHOCTPAHHBIX TpaXJaH M JHI Oe3 TpaXIaHCTBAa, €CIM HHOE HE MPEIyCMOTPEHO
MEXIYHapOIHBEIM  JIOroBopoM Poccuiickoit ®@enmepaniuu HWINM  3aKOHOAATENHCTBOM
Poccuiickoit @enepanum.

VBeIOMHUTENBHEIM NOPSAOK  HANpaBICHHUS TOCYNAPCTBEHHBIM  IPaXKIAHCKUM
CIIy>Kall[UM IIPEICTAaBUTEII0 HAaHUMATeNIs WHQOPMAHKU O HaMepPEeHHH OCYIIECTBIATH HHYIO
OIIaYMBaeMyl0 pPaboTy He TpeOyeT NOJYdYeHHS COIJIACHS IPEINCTABHTENS HaHMMATEJI.
IIpencraBurene HaHuUMAaTeNsd HE BIpPaBe 3alPeTHTh IOCYNaPCTBEHHOMY CiyXalleMy
BBITIOJTHATH MHYIO OIUIa4MBaeMylIo pabGoTy.

B  caydac  BO3HHMKHOBEHHS y  TOCYJapCTBEHHOIO  CIYXXalllero  JIUYHOM
3aMHTEPECOBAHHOCTH, KOTOPas NPUBOIUT HIM MOXET IPUBECTH K KOH(DIUKTY HHTEPECOB,
COCYIapCTBEHHEIA Choy)Xallluid o00s3aH  NPOMHGOPMHpPOBaTH 00 93TOM IIPEACTABUTENSA
HAaHMMATEIlI M HEIOCPEACTBEHHOIO0 Ha4yalbHHKAa B ITUCBMEHHONW (GOpMe B HOPSIKE,
ycraHoBaeHHOM MUYC Poccuu (mpukaz MUC Poccuum ot 06.02.2017 Ne 38
«O6 yTBepKIeHHH IOpsIKa COOOMmEeHNs (GenepalbHBIMU FOCYJAPCTBEHHEIMH CITy KaIMMHU
MYC Poccun © BO3HUKHOBEHHM JIMYHOM 3aMHTEPECOBAHHOCTH IIPH  KCIOJHEHHUH
JOJDKHOCTHBIX (CIIy)eOHBIX) 00sA3aHHOCTel, KOTOpas HpPUBOJAUT HJIM MOXET HPUBECTH
K KOHQIIMKTY HHTEPECOB> ).

OnpenencHue CTemeHW CBOeW  JMYHON  3aMHTEPECOBAHHOCTH, sBISIONICHCS
KBAIMQUIUMPYIOIIUM IPU3HAKOM BO3HUKHOBEHHs KOHQIIMKTA HHTEPECOB, OCTAETCS
OTBETCTBEHHOCTBIO CaMOI0 TOCYJApCTBEHHOIO CIYXKaIler0 CO BCEMH BEITEKAIOIUMHU
M3 3TOTO IOPHAUYECKUMHU IIOCIICACTBHAMH.

[Ipy HammuMy KOH(MIMKTAa HMHTEPECOB WM BO3MOXHOCTH €ro BO3HUKHOBEHHS
TOCYAApCTBEHHOMY  CIy)XallleMy  pPEKOMEHIYeTCsl  OTKa3aTbCd OT  NPEAIOXKEHMM




O BBIIOJIHEHWM WHOM OIUIQYMBaeMOM paboOTHl B OpraHU3allid, B OTHOIICHUHM KOTOPOM
TOCYIapCTBEHHEIN CIy)KaIllui OCYIIECTBISET OTAeNbHble (YHKIUHA IOCYyAapCTBEHHOIO
yIpaBJICHHSL.

B ciyyae eciu Ha MOMEHT Haudala BBIIONHEHHUS OTAENBHBIX (QyHKUIUN
rOCYAapCTBEHHOTO YIPAaBIIEHUS B OTHOIICHUM OPraHM3alMM IOCYyIapCTBEHHBINM CIIy KalllHii
y>Ke BBIONHSJI MWW BEITIONHACT B HEM MHYIO OILIauMBaeMyio paboTy, cliefyeT yBEIOMHTH
0 HAJIMYMHU JTUYHOM 3aMHTEPECOBAHHOCTH MIPEACTABUTEINS] HAHUMATEIA U HEIOCPEACTBEHHOTO
HavaJlbHUKa B MHCbMeHHOH (opme. [Ipu 3TOM pexoMeHIyeTcsl OTKa3aThCsl OT BBINOIHEHHUS
WHOU oruTaynBaeMoi paboThI B JaHHOM OpraHU3aIiy.

B ciydyae ecmu Ha MOMEHT Hadaja BBIIOJHEHHS OTAEIbHBIX (QyHKIMH
rOCYHapCTBEHHOTO  yNpaBlieHWs B  OTHOIIEHWH  OpTaHMW3allud  POICTBEHHUKH
rOCYAapCTBEHHOI'O CIYXKaIllero BHIMOJNHSAIOT B Hell omiaunBaeMyio pabory, cienyer
VBEIOMHUTE O HAJIWYAH JIMIHOM 3aWHTEPECOBAHHOCTM IPEACTABUTENS HaHUMATENd
1 HEIIOCPEICTBEHHOT'0 HaYaJIbHUKa B MTUCBMEHHOU opMe.

B ciydae ecim rocymapCTBEHHBIN CIIyXaIuil CaMOCTOSITENIBHO HE MNPENIPHHIT MEP
[0 yPETyJIMPOBaHKIO KOH(IMKTa HHTEPECOB, MPENCTABUTEII0 HAHUMATENS PEKOMEHIYETCH
OTCTPaHUTh TI'OCYJAPCTBEHHOIO CIIyXallero OT HCIOJTHEHHUS TOJDKHOCTHBIX (CIyXeOHBIX)
00s13aHHOCTEM B OTHOIICHWHM OPTaHU3AIlNH, B KOTOPOU TOCYJapCTBEHHBIM CIIy>Kallldi HIIH
€r0 POJACTBEHHUKHU BBIIIOJHIIOT HHYIO OILIaYHBaeMylo paboTy.

KommMmenTapui

B cooTBeTCTBHH C YacThio 2 cTaThi 14 @enepansHoro 3akoHa oT 27.07.2004 Ne79-®3
«O rocymapcTBeHHOM rpaxkmamckoif ciyx6e Poccuiickoit Pepeparum» (namee —
Oenepanbupiii 3akoH Ne 79-03) rocymapcTBeHHBIH IpaXIaHCKUH CITyKallliid BIIpaBe ¢
[IpeIBapUTEIbHBIM YBEAOMJIGHHEM IIPEACTABUTEN HAHUMATENd BBIIOJHATH HHYIO
OIlJIaYHMBaEMYIO PabOTy, €CIIK 3TO HE MOBIeYeT 3a CO00M KOHGMIMKT MHTEPECOB. lIpu sTOM
CHTYyallMsi, IIPH KOTOPOM TOCYIapCTBEHHBIN IPaKAaHCKH CIyKaliui (pabOTHHK) MOTy4YaeT
WM CcOOHMpaeTcs ITONyYWTh MarTepHaNbHYIO BBITOLY OT OpIaHM3alldd, Ha IEATEIbHOCTH
KOTOpO#i OH MOJKET IOBJIUATH CBOUMHU NCHCTBHAMH M DEINCHUSIMH, SBISETCS THITAIHBIM
IpUMepOM KOH(IJIMKTa WHTepecoB. B maHHOM ciydae IMYHasg 3aWHTEPECOBAHHOCTH
rOCCIIyalero MOXKET HETaTHBHO BIUATH Ha WCIONHEHHE UM JOJDKHOCTHBIX OOS3aHHOCTEMH
U IIOPOXKIATh COMHEHHS B €r0 OeCIPUCTPAacCTHOCTH U 0OBEKTUBHOCTH.

JlelicTByIONIEe 3aKOHOMATENILCTBO HE YCTAHABIMBAeT NPAMBIX OTPaHUYEHHHA
HA TPYAOYCTPOHCTBO PpOACTBEHHHKOB TOCYIapCTBEHHOIO ClIyXamero. TeM He MeHee,
CHUTyallys, KOrIa POACTBEHHHKH T'OCYAZApCTBEHHOI'O CIIYXKalllero BIAJCIOT IIPOBEPACMOM
UM opranmsanuei, paboTaioT B Hell WM ycTpauBalOTCA B Hee Ha paboTy, HMeeT IIPHU3HAKK
JUYHOM 3aMHTEPECOBAHHOCTH, TO €CTh, CHTyalls BIUAET MIH MOXET IIOBIUATH
Ha OOBEKTHBHOE HCIOJHEHHE UM MIODKHOCTHBIX OOS3aHHOCTEH, a TakkKe MOHMMAeTCs
BO3MOXHOCTh IIOJy4YE€HHUS TOCYIapCTBEHHBIM CIY>KalluM MpY HKCIOJIHEHUM JOJDKHOCTHBIX
00s13aHHOCTEH JOXO0/I0B HE TOJBKO IJIsI CaMOI'0 FOCCIIY KAIIero, Ho M IJid 4JICHOB €r0 CEMbBH
WJIH psfla UHBIX JIKLIL.



2.2, Onucanue cUTyalMH

I'ocynapcTBeHHBIH CITy)XKaliuii, ero pPOACTBCHHUKN WU WHBIE JIALA, C KOTOPBIMHU
CBs3aHa JIMYHAS 3aWHTEPECOBAHHOCTh TIOCYJAapCTBEHHOIO CIIyXalllero, BBIMOIHSAIOT
oIUlaynBaeMyi0 paboTy B OpraHW3allMH, IPENOCTaBIAIONIeN IINaTHBIE YCIYrH Apyroi
OpraHM3alli{, I[PH O3TOM TIOCYAAPCTBEHHBIM CIyXKaIllMH OCYIIECTBISAET B OTHOLICHHH
noclieHe# oTaeNnbHbIe QYHKIMU rOCYIapCTBEHHOTO YIIPAaBICHHUS.

Mepb! npefoTBpallEeHUs M YPeryJHpoBaHus

[Ipy HampaBlieHHH TIPECTABUTENIO HaHUMATeNsd NPEABAPUTEIBLHOIO YBEIOMIICHUS
O BEHINIOJIHEHHWM WHOU oOIladuBaeMOd palboThl IrOCyAapCTBEHHOMY CIyXKallleMy CIEeIyeT
IIOJHO U IOAPOGHO WM3IIOKUTh, B KaKOW CTENEHU BHITONHEHUE UM 3TOi paboOTBI CBA3aHO
C €ro MJOJDKHOCTHEIMH oOOs3aHHOCTsIMH. lIpm 3TOM peKOMeHAyeTCcs OTKa3aThCs
OT BBINOJTHEHHS MHOM OIUIaunBaeMoil paboThl B OpraHu3aliyi.

B ciyyae ecnm Ha MOMEHT Hadana BBHIIIOJNHEHHS OTAENbHBIX (QyHKIWHA
roCyJapCTBEHHOT'O YIIPABJICHUS B OTHOIICHUH OpraHMU3allly, IOXyJarolel IIaTHeIe YCIyrH,
POJICTBEHHUKH TOCYIApCTBEHHOIO CIIYXKAIllero y>Ke BBINOMHAIN OILUIauMBacMylo paboTy
B OpraHM3alli{, OKa3bIBAIONICH IUIATHBIE YCIYTH, CIEAyeT YBEJOMHTh O HalW4YWd JTHYHOH
3aMHTEPECOBAHHOCTH IIPEJCTABUTENS HAHWMaTelsl M HENOCPEICTBEHHOIO0 HavaabHUKA
B TUCbMEHHOI opme.

IIpencraBuTemno HaHUMaTeNA peKOMEHAYyeTCs moapoOHO paccMOTpPETH
06CTOATENHCTBA BBHITOIHEHUS MOCYJAPCTBEHHEIM CITyXKaIllUM HHOHM OILIauMBaeMOM pPabOTHL.
Oco6oe BHUMaHWe ClleyeT YAeasTh (akTaM, yKa3sbIBarOIUM Ha BO3MOXKHOE HCIIOJB30BaHNE
rOCYIapCTBEHHBIM CIYXKalllUM CBOMX IOJHOMOYHHA M IIOJMYYEHHS JOTOJIHUTEIHBHOIO
JI0X0/1a, HAI[pUMeEp:

- YCIyru, npeaocCTaB/IICMBbIC opraanauneﬁ, OKa3pIBAIOIIEH IUJIATHBIE YCIIYyTH, CBA3aHBI
C JOJKHOCTHBIMH 00S3aHHOCTSAMU roCyJapCTBCHHOI'O CIIyXalllero,

- TOCYIapCTBEHHBIM CIIyXXalllMi HEMOCPEICTBEHHO YYacTBYeT B MPEAOCTABICHHH YCIyT
OpraHH3allui, JOIy4alolel MIIaTHEIE YCIIyTH,

- OpraHu3allis, OKa3bIBAIONIas IUIaTHBIE YCIYyTH, PETyIPHO IIPEAOCTABISET YCIYIH
OpraHu3alusaM, B OTHOLICHHH KOTOPBIX TI'OCYIApCTBEHHBIA CIY)XaIlWd OCYIIECTBIIET
OTIenbHBle QPYHKIMH rOCyJapCTBEHHOr0 ylpasieHus ¥ T.J. IIpu o6HapyXeHHH IOJOOHBIX
GaxToB TpPENCTaBHUTENIO HaHUMAaTels pPEKOMEHIYETCA IIPHHATH pelieHHe O TOM,
YTO BHINOJHEHHE MHOM OILIauMBaeMoil paboThl BiiedeT KOHGIMKT MHTEPECOB U OTCTPAHUTH
OT HCIOJIHEHHS KOJDKHOCTHBIX (CIy>KeOHBIX) 00sS3aHHOCTEH B OTHOLICHHMM OpPTaHM3allvH,
MOJy4Yaromen IIaTHBIE YCIyTH.

KommenTapui

IIpu yperyiupoBaHWM MOMOOHBIX CHTyallii 0cobOOro BHHMAHHs 3aCily’KHBalOT
CIIy4yaH, KOT/ia OpraHu3anus, OKa3blBaloNiasl IUIATHEIE YCIIYTH, IPEAOCTABISIET OPraHu3alH,
HOJIy4alolieil IJIaTHbIe YCIYTH, HAIPSMYIO CBS3aHHBIC C JOJDKHOCTHBIMH O0S3aHHOCTAMH
TOCYAApPCTBEHHOTO CIYyXXallero, HampuMep, KOHCYJIbTHPYeT IO IOPANKY IIPOBEICHHUS
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IIPOBEPOK, IPOBOAUT paboThl, HEOOXOOWMEIE IS YCTpPaHEHHWS HapyIIeHH#H, TOTOBUT
HeoOXOANMBIE TOKYMEHTHl I IPEACTaBICHUS MX B TOCYAapCTBEHHBIE OPradbl M T.K.
B »ToM ciydae rocylapCTBEHHBIM CIyXaImuii HE TOJNBKO OCYIIECTBISIET OTIECIbHBIC
(GYHKIIMY TOCYJapCTBEHHOT'O YNpPaBJIeHHWs B OTHOIIEHUM OPTaHU3al[iM, KOTOPas NMPUHOCHT
UM NIPUHECTIA €MY (€T0 POACTBEHHUKAM) MaTEPHATILHYIO BBITOY, HO H, ITO CYTH, OIEHHBAET
pe3yJbTaThl COOCTBEHHOM pabOTHI.

2.3. Onucanue CUTyallu|

T'ocynapcTBeHHBIN cyXamuii, ero poJCTBEHHWKHM WX HHBIE JIMIA, ¢ KOTOPHIMH
CBsI3aHa JIMYHAsA 3aHMHTEPECOBAHHOCTH TI'OCYAAPCTBEHHOIO  CIIY)Kalllero, BBIMOJIHSIET
OIUIAYMBAaEMyI0 paboTy B OpraHH3alliH, KOTOpas SBISIETCAd MAaTEPHUHCKOM, JOYEpHEH HIIH
UHBIM oOOpasoM addumupoBaHHOW ¢ HHOM opranusamnueidl, B OTHOIIEHHH KOTOPOM
rOCYAapCTBEHHBIM CIOYXAIUil OCYIIECTBIAET OTHENbHbIe (YHKLUHUH TOCYJAPCTBEHHOIO
YIIpaBICHUA.

Meps! npeaoTBpalienus U yperyJHpOBaAHUS

Ilpy HanmpaBneHMH NpPeACTaBUTENIO HAHUMATENS MPEIBAPUTEILHOIO YBEeIOMIICHHUS
O BBIMIOJHEHAH HHOH OIIaYuBaeMOM pabOTBHl TOCYJAapCTBEHHOMY CIYXAIIEMy CIEAYET
IIOJTHO H3JIOKUTH, KaKMM 00pa3oM OpraHu3alys, B KOTOPOH OH COOHMpaeTcs BBIIOIHATH
UHYIO OIUIQYUBaeMyl0 pabOTy, CBf3aHa C OPTraHH3aUUSIMHU, B OTHOLIEHHH KOTOPBIX
OH OCYIIECTBIIET OTAEIbHbIE (QYHKIHH TOCYyJapCTBEHHOI'O ympaBiieHHs. I[Ipu 3ToM
PEKOMEHIyeTCsl OTKA3aThCs OT BBHIITOJHEHHs MHOM oIlaymBaeMoi paGoThl B MAaTEpPUHCKHX,
JOYEPHHUX U MHBIM 00pa3zoM adPruImpoBaHHBIX OPraHU3aALMIX.

B cmy4ae ecnm Ha MOMEHT Havyaja BBIIONHEHHS OTHEIBHBIX  (QYHKIHIA
TrOCYJapCTBEHHOTO  YIPaBI€HMs B  OTHONICHHH  OPraHu3ali¥i  pPOJACTBEHHUKH
TOCYapCTBEHHOTO CIIY)KAIETO yXKe BEIIONHSIN OIUIaYUBaeMyIo paboTy B adGUINpOBaHHON
OpraHU3allH, CIeAYeT YBEJOMUTE O HAIMYUHU JIMYHON 3aMHTEPECOBAHHOCTH IPEACTABUTENS
HaHWMAaTeIll M HENOCPEACTBEHHOIO HadallbHUKa B MUCBMEHHOM ¢opme. IIpemcraButemro
HaHHAMATENs PEKOMEHAYETCS OTCTPAaHUTh I'OCYHApCTBEHHOTO CIIYXKAIIEro OT MCIIOIHEHHUS
JOJDKHOCTHBIX (CITy’KeOHBIX) 00s3aHHOCTEHl B OTHOIICHHM OPraHU3alliM, SBISFONIeHCS
MATEPUHCKOH, MOYEpHEH HIM HHBIM oOpa3zoM ad@mIMpOBaHHON ¢ TOM oOpraHuzaluei,
B KOTOPO# IrOCyJapCTBEHHBIH CITy>Kallliif BEIIIONHIET UHYO OILUIAYMBaEMyIO paboTy.

2.4. Onucanue CHTyallHH

T'ocynapcTBeHHBIN CITyKalllii Ha IIaTHOM OCHOBE YYacCTBYET B BBIIOJIHEHHH PabOTH,
3aKa3YMKOM KOTOPOM ABISETCS TIOCYJApCTBEHHBIM OpraH, B KOTOPOM OH 3aMelaeT
JOJKHOCTb.

Mepel NpeAOTBPALIECHHS H YPEryJTHPOBAHUSA

IlpexcTaBuTento  HaHHUMAaTeNs  PEKOMEHIYeTCs  yKa3aTh  rOCYIapCTBEHHOMY
CIIy)KalieMy, 9TO BBIIIOJHEHHE MOZOOHOH MHOM oIlTauymBaeMoil paboThl BIEYET KOHQIHUKT
HHTepecOB. B ciyvae ecinm rocyJapcTBEHHBIH CIyXXaluii He NPeANPUHUMAET MeEP
[0 YpPEerylMpOBaHWIO KOH(IMKTa HMHTEPECOB W HE OTKAa3blBaeTCI OT JIMYHOM
3aUHTEPECOBAHHOCTH,  PEKOMEHAYETCS  pacCMOTpeTh  Bompoc 00  OTCTpaHeHHH
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TOCYJapCTBEHHOTO  CIIyXallero OT - 3aMelllaeMoil  JOJDKHOCTA. BaXXHO OTMETHTS,
YTO HENPUHSATHE TOCYNAPCTBEHHBIM CIYXallluM, SIBIIIIOIIUMCS CTOPOHOH KOH(IMKTa
HHTEPECOB, MEp I[I0 NPEeNOTBPAlIEHHUI0O WM YperylHpOBaHHIO KOH(MIMKTa HHTEPECOB
SBJISETCS IPaBOHApPYIIEHUEM, BJIEKYIIUM YBOJIBHEHHE TOCYJapCTBEHHOIO CIIy>Kalllero
C TOCYAapCTBEHHOMN CIIy>KOBI.

2.5. Onncanune cUTyanuu

locynmapcTBeHHBIH cCIyXamuii ydacTByeT B MNPHHATUM PpEIIEHUS O 3aKylke
TOCYAapCTBEHHBIM OpPTaHOM TOBAapOB, SBILSIFONIUXCS pe3ylbTaTaMH HHTEIIEKTyalbHOM
NEATENBPHOCTH, WCKIIOYMTEIBHBIMH TIpaBaMH Ha KOTOpble oOJagaeT oOH  caM,
€ro POACTBEHHHKH HJIW HHBIE JHIla, C KOTOPHIMHU CBS3aHa JMYHAs 3aWHTEPECOBAHHOCTH
rOCyAapCTBEHHOTO CIIYXKAIIero.

Mepbl npeaoTBPALIEHHS H YPeryJIupOBaHUS

I'ocymapcTBeHHOMY — CiyXXamieMy cilefyeT yBEAOMHTb O HAIWYWH JIMYHOH
3aUHTEPECOBAHHOCTH MPEJCTaBUTENS] HaHMMATesi WU HENOCPEACTBEHHOIO HAYalbHHKA
B mucbMeHHOH dopme. [Ipu 3TOM pexomMeHTyeTCsl, II0 BO3MOKHOCTH, OTKa3aThbCs OT y4aCTHs
B COOTBeTCTByIollel 3akynke. IlpencraBurento HaHUMATelIsd PEKOMEHIYETCH BBIBECTH
TOCYyIapCTBEHHOTO CIYXalllero M3 COCTaBa KOMUCCHM IO OCYINECTBIICHHMIO 3aKyIKH
Ha BpeMs OCYIIEeCTBIICHUS 3aKyIIKH, B pe3yJibTaTe KOTOPOM’ y IOCYJapCTBEHHOIO CIIYKaIETo
€CTh JTUYHAS 3aMHTEPECOBAHHOCTD.

3. KondIMKT HHTEpPECOB, CBA3aHHBIH ¢ BJaJeHHeM HeHHbIMH OymMaramMmu,
0AHKOBCKHMH BKJIaJaMH

3.1. Onucanne CUTyalHU

TocymapcTBeHHBIH CHOyXallMid W/HWIA ero pOJICTBEHHUKH BIAJECIOT ICHHBIMH
OyMaraMd OpraHd3allid, B OTHOUICHWH KOTOPOM TOCYJapCTBEHHBIM  CITyXKaluit
OCYIIIECTBIISIET OTACNbHBIC (YHKIIUU I'OCYAapCTBEHHOIO YIIPABICHNUA.

Mepbl NpeAOTBPAaIEeHUs] H YperyJJHpOoOBaHHHA

B cnoydae eciM TOCYIApCTBEHHBIM CIOy)XKalldii BiafeeT NEHHBIMH Oymaramu
OPraHM3allAH, B OTHOUIEHHM KOTOPOH OH OCYIIECTBISET OTAENBHBIC (QYHKIMH
roCyJapCTBEHHOTO YIIpaBleHHs, OH 00s3aH YyBEJIOMHUTb MPEICTABUTEIS HAHUMATEIl
¥ HENOCPEACTBEHHOIO HAYaIbHUKA O HAJIHYUH JINYHON 3aMHTEPECOBAHHOCTH B MMCHMEHHON
dbopMe, a TaKkKe TepeAaTh [eHHbIe OyMaru B JOBEpUTEIBHOE yIPaBICHHE.

Ecnu mnepemaua meHHBIX OyMar B JIOBEpPHTENbHOE YIPABICHUE HE IIOBJIECYET
UCKITFOYEHHE BO3MOXKHOCTH BO3HMKHOBEHHs KOH(IIUKTa MHTEPECOB, TO Iepenada IEHHBIX
Oymar B JIOBEPHTENIbHOE YIIPaBlicHHE HE BCEIrNla MOXKET OBITh IIPH3HAHA MCYCPIIBIBAIOIICH
MepOH, B 3TOH CBA3M FOCYAAPCTBEHHBIM CIY)KaIllUM MOXET OBITh IPHHATO HOOPOBOILHOE
penieHue 00 OTIYXISHUHU IIEHHBIX OyMar.

B ciyuyae ecid pOACTBEHHHKH TOCYAapCTBEHHOI'O CIyXalllero BIaJelOT LIEHHBIMH
OyMaraMyd OpraHHM3alld¥, B OTHOLICHHH KOTOPOH OH OCYIIECTBIIIET OTAENbHBIE (YHKIUH
TOCYIApCTBEHHOTO YIPAaBICHHS, TOCYNApCTBEHHBIM cCilyXammi o00sd3aH  yBeIOMMTH
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IIPEJICTAaBUTENS] HAHMMATENd M HEIOCPEACTBEHHOTO HAYalbHHMKA O HAJIWYUH JTHIHOM
3aMHTEPECOBAHHOCTH B INHChMEHHOH Qopme. Ilpu sToM B ULensx yperylupoBaHHA
KOH(JINKTa HHTEPECOB TOCYJaPCTBEHHOMY CIyXalleMy HEeOOXOIUMO pPEeKOMEHIOBATh
POICTBEHHHMKAM IlepeNaTh LeHHbIE OyMaru B JOBEPHUTEIbHOE YIIPABICHHUE JIAO0 PACCMOTPETE
BOIIPOC 00 UX OTUYXKIACHUH.

JI0 HPHUHATHS TOCYAapPCTBEHHBIM CIIyXAIIUM MEp IO YPEryJIHpOBAHHIO KOH(IHKTA
UHTEPECOB NPEACTaBUTENIO HAHWMATels PEKOMEHIYeTCSl OTCTPAHWTh TOCYJapCTBEHHOT'O
CIIy’XaIlero OT MCHOJIHEHMs MO/DKHOCTHBIX (CIIy)KeOHBIX) OOS3aHHOCTEH B OTHOIICHHUH
OpraHM3alliy, LEHHBIMH OyMaramMy KOTOPOM BilafeeT TIOCYNapCTBEHHBIM CITy KAIHil
WJIH €T0 POACTBEHHUKH.

KommenTapuii

Heobxomumo yYnTEIBATB, 4YTO B CiIydae, €CIH BJIaJeHHe TOCYJaPCTBEHHBIM
CIy’KalluM HPUHOCAILIMMYU JOXO[ LEHHBIMH Oymaramu, (IONSMH y4acTHsl B yCTaBHBIX
Kanurajax OpraHu3aluil) MOXeT IPHUBECTH K KOH(IHKTY HHTEPECOB, OH 06s3aH IepeaTh
NpUHAJIeXae eMy [eHHbIe OyMary (JoM y4acTHs B yCTaBHBIX KaMTalaxX OpraHM3alyii)
B IOBEPUTENBHOE yTIPABIICHHE.

Jisi pOACTBEHHUKOB TOCYJapCTBEHHOTO CIyXKAIEro OTrpaHHYEHWi Ha BIaIcHHE
LCHHBIMM OyMaramm HE YCTaHOBJICHO. TeM He MeHee, BaKHO ITOHHMATH, YTO HATHUKE
B COOCTBEHHOCTH Y POJCTBEHHHKOB TI'OCYIapCTBEHHOTO CIIy’alIllero IEHHBIX OyMar
(moyied y4acTHs B YCTaBHBIX KalMTalaX) OPraHW3alWH, HA NeSTeIbHOCTH KOTOpOM
TOCYJapCTBEHHBIN CIY)XAIllMA MOXET IIOBIHATh B XOJ€ MCIONHEHHS IOJDKHOCTHBIX
00s3aHHOCTEH, TaKXKe BIe4eT KOH(IMKT HHTEPECOB.

B cratee 11 ®@epepanphHoro 3akoma Ne 273-D3 MIPEAYCMOTPEHBl  MEPhI
10 NPCAOTBPAINICHHIO M YPETyJIHPOBAHHIO KOH(MIMKTAa HMHTEPECOB, YTO B CBOKO OYepeIh
IIpeNrolaracT MPUMEHEHHE H3JIOKEHHBIX B HEH IOJOXEHUH NpU HallMYMKM KOHKPETHOM
CHTyalMu, KOTOpas MPHBOMUT HJIM MOXET IPUBECTH K KOHQIIMKTY HHTepecoB. Mcxoms
NonoXXeHnd 4vacre 2, 4, 7 crateu 11 BhHIIEYKA3aHHOTO 3aKOHA, IpeayCMOTpeHHas
O0S3aHHOCTh TOCYJAPCTBEHHOTO CIIy)XKAllero IIepefiaTh IIPHHAUIEKAIIHE eMy IIeHHbIe
OyMary, aki¥u (DOJM YYacTHs, HaH B YCTABHBIX (CKIamoYHbIX) KallTallaX OpraHM3aLuil)
B NIOBEPUTEIILHES YNPaABICHUC SBIETCS MEPOH NpeNoTBpalleHuss M yperyIMpOBAHUS
KOH(IIMKTa MHTEPECOB B KOHKPETHOM CHTyalluH, KOIJia TOCYAapCTBEHHOMY CIy>Xamemy
CTaJIO M3BECTHO O BO3MOXXHOCTH TaKOT'O KOH(MIUKTA.

B coorBerctBEM ¢ wWacthio 6 crateu 11 ®emepambHoro 3akoHa Ne 273-@3,
HEIPHUHATAE TOCYAAPCTBEHHBIM CIIY>KallKM, SBJISIOIIUMCS CTOPOHON KOH()IIMKTA HHTEPECOB,
MEp 1[0 MpPENOTBPalICHUIO WIM YPEryIMPOBAaHUIO KOH(DIHKTA HHTEPECOB SBIIIETCS
[IPaBOHAPYIICHUEM, BIICKYIIUM YBOJBHEHHE YKA3aHHOIO JHIa B COOTBETCTBUU
C 3aKOHOZATENBCTBOM Poccuiickoit ®deneparyim.
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3.2. Onucanne cuTyanuu

ocynapcTBeHHBIH cioyXamuil y4acTByeT B OCYIIECTBIEHUH OTHENBHBIX (GyHKIUN
TOCyJapCTBEHHOTO YIIpaBiIeHUS B OTHOIIEHMM OaHKOB M KPEAUTHBIX OpraHuzailui,
B KOTOpPBIX C€aM TOCYIapCTBEHHBIN CIyXamuii, ero pOJCTBEHHUKH WM WHBIC JIHIIA,
C KOTOPBIMH CBf3aHA JINYHAs 3aMHTEPECOBAHHOCTh I'OCYJJAPCTBEHHOTO CIYXAI[ero, UMeIoT
BKJIaJbl JHOO B3aWMHBIE O00s3aTEIbCTBA, CBSI3aHHBIE C OKa3aHUeM (PUHAHCOBBIX YCIYT
(KkpenuTHBIE 0053aTeNbCTBA, OKa3aHUe OPOKEPCKUX YCIYT MO YYaCTHIO B OPTaHH30BaHHBIX
TOprax Ha phIHKE IEHHBIX OyMar u ap.).

Meps! npeoTBpaleHHsi U YperyIHpOBaHHsI

I'ocynapcTBeHHOMY  ciyXalleMy CleQyeT YBEIOMHTh O HAIWYHAH JIAYHOU
3aMHTEPECOBAHHOCTH IIPE/CTaBUTENI HaHUMAaTelld W HENOCPEACTBEHHOTO HadaJlbHHMKA
B MMCBEMEHHOH PopMme.

IIpencraBuTento HaHUMAaTeNls PEKOMEHIYeTCS OO MPUHATHS ToCydapCTBEHHBIM
CIIy>XalllM MeP 10 YPETyJIMPOBAaHUIO KOHGIMKTAa HHTEPECOB OTCTPAHUTh FOCYAapCTBEHHOTO
CIY’)KaIll[ero OT HCIIONHEHUS NOJDKHOCTHBIX (CIYy)XeOHBIX) OOS3aHHOCTEH B OTHOIICHHUH
0aHKOB M KpEIWTHBIX OpraHU3aIlMii, B KOTOPHIX CaM I'OCYAapCTBEHHBIA CIIy>KaIlMii, €ro
POACTBEHHHKM WM MHBIE JHI[@, C KOTOPHIMHU CBSi3aHA JHYHAA 3aHMHTEPECOBAHHOCTH
TOCYIapCTBEHHOIO CIIyXalllero, UMEIOT BKIIAIbI THOO B3aMHBIEC 00s3aTENIbCTBA, CBI3aHHbIC
C OKa3aHWeM (HMHAHCOBEIX YCIYT (KpeNUTHBIE 00s3aTeNIbCTBa, OKa3aHue OPOKEPCKUX YCIIyT
[0 Y4aCTHIO B OPraHM30BAHHBIX TOPrax Ha phIHKE IEHHBIX OyMar u Jp.).

4. KoHpauKT HHTEPECOB, CBA3aHHDIH ¢ NOJyYeHHEM IOAAPKOB H yCIyT
4.1. Onucanue cUTyanuu

l'ocynapcTBeHHBIH CITy)XaliUid, €ro PONCTBEHHHKH WM HMHBIE JIAIA, ¢ KOTOPEIMH
CBsi3aHa JIMYHAs 3aWHTEPECOBAHHOCTH IOCYNapPCTBEHHOIO CIyXKalllero, MOJYYaroT ITOJApKH
Wik uHble Onara (OecIIaTHBIE YCIIYyTH, CKHIKH, CCYIBI, OIUIATy Ppa3BjedeHMid, OTIBIXa,
TPAHCIHOPTHBIX PacXo[oB H T.[.) OT (GU3MYECKUX JUI H/WIM OPraHM3alliii, B OTHOIICHUH
KOTOPBIX FOCYAQPCTBEHHEIN CIIy>KallUi OCYIIECTBIISCT WU paHee OCYIIECTBIAN OTACIbHBIE
GYHKITUH TOCYIapCTBEHHOTO YIIPABICHUS.

MeprI npeoTBpalleHHs H YPeryJIHpPOBaHHsA

I'ocynapcTBeHHOMY — CIyXalleMy ¥ ° €0  POICTBEHHHKAM  pEKOMEHIyeTCs
HEe IPHHMMATh NOJApPKU OT OpraHM3alyi, B OTHONICHWH KOTOPBIX T'OCYAapCTBEHHBIN
CIIy>Xallliii OCYIUECTBISET WIIM PaHee OCYINECTBILUT OTACTbHBIE GYHKIHKM rOCy JApCTBEHHOTO
yHpaBJIeHUs, BHE 3aBUCMMOCTH OT CTOMMOCTH 3THX HOAApKOB M IIOBOJOB JapPEHHS.

IlpencraBurento HaHMMATENs, B CIydae €CIH €My CTajl0 HM3BECTHO O IIOIyYCHHH
TOCYJapCTBEHHBIM CIYXXaIldM IOJapka OT OU3MYECKUX KL  WIH OPraHM3allHii,
B OTHOWICHHM KOTOPHIX TOCYJAPCTBEHHBIM CIyXalliif OCYIIECTBISET WA paHee
OCYHIECTBIISI OTAENbHBIE (DYyHKIUH FOCYIapCTBEHHOIO YIIPABIEHHMS, HEOOXO0AUMO OI[CHUTH,
HAaCTOJIBKO IMOJIyYEHHBIN ITOAAPOK CBI3aH C UCIOJIHEHUEM JOIKHOCTHBIX 0053aHHOCTEH.
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Ecnu nmomapok cBsi3aH ¢ UCIIOTHEHHEM JOJDKHOCTHBIX 00sI3aHHOCTEH, TO B OTHOIIIEHHUH
rOCYZapCTBEHHOTO CIYXaIero MJOJDKHBI OBITh TPUMEHEHBl Mephl JUCLUILIMHAPHON
OTBETCTBEHHOCTH, YYMTBIBAs XapaKTEp COBEPIICHHOI'O TOCYJapCTBEHHBIM CIIyXKaIlluM
KOpPYHILIMOHHOTO IpaBOHApyIICHUS, €r0 TKECTh, OOCTOATENHCTBA, IMPU KOTOPBIX OHO
COBEpIIEHO, COONIOIEHHE TOCYIaPCTBEHHBIM CIIYKAIUM APYTUX OrpaHHYEHHH U 3alpeTosB,
TpeOOBaHUII O IPENOTBpAlllCHMH WM 00 YyperyJlnpoBaHWH KOH(QJIMKTa HMHTEPECOB
U WCIIOJHEHHE MM OOsS3aHHOCTEW, YCTAaHOBJIEHHBIX B LIEISIX MPOTUBOAEHCTBHS KOPPYIILIHH,
a TaKXKe MPEAUICCTBYIOIUE pe3yJIbTaThl HCHOIHEHUS rOCY/IJapCTBEHHBIM CIyXKAIllUM CBOUX
ITOJDKHOCTHBIX 00S3aHHOCTEH.

Ecmu ImogapoK HE CBA3aH ¢ HCIOJHCHHCM  OOJDKHOCTHBIX 06ﬂ3aHHOCTeﬁ,
TO TOCYHApCTBEHHOMY CJIY>KallleMy PCEKOMCHIOAYCTCA YyKa3aTb Ha TO, 4YTO IIOIYYCHHE
IIOAapKOB OT 3aMHTCPECOBaHHBIX (1)I/IBI/I‘I€CKI/IX JIUII U OpI‘aHI/IBaHI/Iﬁ MOXCT HAaHCCTH YPOH
peIryTannuu rocyaapCrB€CHHOI'O Opraxa, H IIO3TOMY SABJIIACTCA HEXKCIATCIIBHBIM
BHC 3aBUCHMOCTH OT IIOBOJA O&pCHHUA.

B cinygae ecnm mpeacraBuTens HaHUMaTelss oOnamaeT WHGOpMAIMEH O MOIydYeHHH
POICTBEHHMKAaMH TOCYAapCTBEHHOIO CIy)XKaIllero IOAapKOB OT (U3HYECKUX JIHII
A/Anu opraHu3anuii, B OTHOIIEHWH KOTOPBIX I'OCYIApCTBEHHBINM CIIyXKAIIUH OCYIIECTBIISIET
WIA paHee OCYIUECTBILI OTHENbHbIE (YHKOMH TOCYJapCTBEHHOTO YIpaBlICHH,
peKOMeHyeTCs:

- yKa3aTh TIOCYJapCTBEHHOMY CIyXXalleMy, 4TO (aKT IMOJyYeHHS IIOAapPKOB BIICYET
KOH(JIUKT UHTEPECOB;

- IPECAJIOKUTE BEPHYTH COOTBGTCTByIOH.II/Iﬁ NNoAapoOK HUIJIH KOMIICHCHPOBATH €I'0 CTOUMOCTB,

- 10 TPUHATHA TOCYAAPCTBEHHBIM CIyXKalllUM Mep IO YPeTryJIHPOBaHUIO KOHGIMKTA
HHTEPECOB OTCTPAHWTHL T[OCYHAapPCTBEHHOTO CIIYXAIIero OT HCIOJIHEHHS JOJKHOCTHBIX
(ciyxe6HBIX) 0643aHHOCTEH B OTHOINEHHH (H3MYESCKUX JIMI U OPTaHH3alMi, OT KOTOPHIX
ObLIT TTOJTyYeH OJIAPOK.

KommenTapuii

YcraHoBiieH 3alpeT rocyJapCTBCHHBIM CIIYXKAIlMM IOJYyYaTh B CBSA3U C HCIIOJJHEHUEM
JOIXKHOCTHBIX 00s3aHHOCTEH BO3HarpaxXacHus oT (bPIBI/I‘IeCKI/IX A OPUOHYCCKHUX JINIL.

Bwmecte ¢ Tem, npoBepseMas opraHu3aiiysl WiH ee MPeICTAaBUTEH MOTYT IIOIBITATHCS
MMOJAPHUTEh T'OCYAAPCTBEHHOMY CIIy)KallleMy IOJApOK B CBSi3M C OOMIETIPUHSATHEIM IOBOIOM,
HanpuMep, B CBS3M C MPAa3NHOBAHUEM IHSA POXIEHUS WIM MHOTO Mpa3aHMKa. B 1aHHOMN
CHUTYalMH MOJapOK HE MOXXET OJHO3HAYHO CUUTATHCS MOJYYEHHBIM B CBI3H C HCIIOJIHEHHEM
HOOJDKHOCTHBIX OOs3aHHOCTel. TeM He MeHee, HEOOXOAMMO YYWTEIBATh, YTO IIOJyYEHHE
Iojlapka OT 3aMHTEPECOBAHHOW OPraHW3allud CTaBUT TOCYZapCTBEHHOTO CIIy’KaIllero
B cUTyanuio KoH(IMKTa uHTepecoB. IloiydeHHas BHIFOJa MOXKET HETaTUBHO IOBJIMATH
Ha WCHOJHEHHE MM JO/DKHOCTHBIX OOA3aHHOCTEM M OOBEKTHBHOCTh IPHHHUMAEMBIX
pemienuii. Kpome TOro, Takme HNEHCTBHS MOTYT BEI3BaTh y IPaXKgaH OOOCHOBaHHEIE
COMHEHHsI B O€CIPHCTPACTHOCTH TOCYJapCTBEHHOIO CIyKAUIEr0 W, TeM CaMBIM, MOTYT
HaHEeCTH yIEepO peryTalMud TIOCyJapCTBEHHOIO OpraHa ¥ TrOCyJapcTBEHHOH ciyxOe
B LIEJIOM.
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To e camoe OTHOCUTCS ¥ K IoOJapkaM, IIONIy4aeMbBIM OT 3aWHTEPEeCOBAaHHOMN
OpraHu3alMyd  pOJACTBEHHHMKaMHM  TIOCYJapCTBEHHOro  ciyxamero.  JlelicTByromee
3aKOHOJATENLCTBO HE YCTAHABIMBACT HUKAaKMX OTPaHUYEHHUM Ha MONydeHHE MONAapKOB U
HHBIX Ollar poJCTBEHHHMKAaMH TOCYyNapCTBEHHBIX chlyxammx. HecMoTps Ha 3TO, Clexyer
YYHUTHIBATh, YTO B GONBIIMHCTBE CIy4YaeB MOIAOOHBIE TOAAPKK BbI3BAHBI KEIAHWEM OOOMTH
CyIIECTBYIOI[AE€ HOPMATHUBHBIE OIPAaHWYCHUS M TOBIHATH Ha JACUCTBUS MW pEHICHHS
FOCYJapCTBEHHOTO CIIy>KaIllero.

4.2. Onucanue CUTyal Ml

I"ocynapcTBeHHEII CITyKaruit OCYIIECTBIISIET OTJIeTIbHBIE byHKUIAM
TOCY/IapCTBEHHOTO YIPABIEHHUs B OTHONICHMH (DU3MUECKUX JIAL] HIIM OPTaHU3alHii, KOTODHIE
IPEIOCTaBIISANM WM NPENOCTABIAIOT yCIYyTH, B TOM YHUCHE IUIATHBIE, TOCYIapCTBEHHOMY
CIyXallleMy, €ro PpOACTBEHHUKaM WJIM HWHBIM JHIaM, C KOTOPBHIMH CBS3aHA JIMYHAS
3aUHTEPECOBAHHOCTh MOCYJAPCTBEHHOTO CIIYXKAIIETO.

Meppl NpeOTBPAIEHUS M YPeryJTHPOBaHHSA

FOCYI[apCTBeHHOMy ClIyXxameMy CcCIeAyeT YBECOOMHUTH IIPCACTABUTCIIA HAHHUMATEIA
H HEMOCPEACTBCHHOI'O Ha4YaJlbHHKA B MUCBMEHHOMN (1)0pMe 0 HaIWYMHd JAYHOM
3aUHTCPCCOBAaHHOCTH.

IIpencraBuTer0 HaHUMATENs CleXyeT OLEHHTh, NEHCTBUTENLHO JIM OTHOHICHHS
TOCYyapCTBEHHOI'0 CIYXAIlero ¢ yKa3aHHBIMH (H3MYECKUMH JHIAMH M OpraHHM3alMsIMH
MOTYT IPHMBECTH K HEOOBEKTUBHOMY WCIIOJHEHHIO WM JOJKHOCTHBIX OOS3aHHOCTEH.
Ecinu BepoATHOCTE BO3HMKHOBEHUS KOH(UIMKTA MHTEPECOB BBICOKA, DPEKOMEHYETCS
OTCTPaHHTh T'OCYAapCTBEHHOrO CIIy>Kamlero OT HCIIONHEHHsS JODKHOCTHBIX (CIIy:KE€OHBIX)
00s13aHHOCTEH B OTHOLICHUH (GU3HYESCKHUX JHI WM OPTaHU3aIMi, KOTOPEIE MPEJOCTABIAIN
WIW TIPEJOCTAaBIAIOT YCIYTd, B TOM 4YHCIE IUIaTHBIe, T'OCYAapCTBEHHOMY CIIYXAIlEMY,
ero poJCTBEHHHKAM WJIM HHBIM JIMIIaM, C KOTOPBIMU CBS3aHA JINYHAS 3aMHTEPECOBAHHOCTH
rOCyIapCTBEHHOTO CITYKaIlleTo.

4.3. Onucanne cuTyanuu L ocynapcTBEHHBIM ciyxalui II0Jyd4aeT NOAAPKH
OT CBOET'0 HEMOCPEACTBEHHOI'O TOAYNHEHHOTO.

Mepsl npeA0TBpalleHHS B YPEryJIHpPOBaHUs

FocynapcTBeHHOMY — CIy)KallleMy pEKOMEHIYeTCsS He INPHHUMATh HOAApKU
OT HEMOCPEACTBEHHBIX IOJYMHEHHBIX BHE 3aBHCUMOCTH OT HX CTOMMOCTH H IIOBOZAA
napenusi. OCOGEHHO CTPOro ciefyeT NMOAXOAWTh K TMOJYyYEHUIO PErylsSpHBIX IIOJApKOB
OT OJTHOTO JAapUTEIIA.

Ilpencrapurento  HaHMMATENs, KOTOPOMY CT&l0 WM3BECTHO O IOJY4EHHH
TOCYAApCTBCHHBIM CIIy)KalllUM ITOJapKOB OT HEIOCPEICTBEHHBIX MOAYHHEHHBIX, CIEILYET
yKa3aTb TOCYHapCTBEHHOMY CIyXallleMy Ha TO, YTO IOAOOHBIH ITOZapOK MOXKET
paccMaTpUBaThCA KaK MOJyYEHHBIH B CBS3U C UCIIOJHEHHEM JIOJKHOCTHBIX 00S3aHHOCTE, B
CBSI3H C YeM IMOAOOHAas IPaKTHKa MOXKET IIOBJ€Yh KOH(MIMKT MHTEPECOB, a TAKKe
PEKOMEHIOBATh I'OCYJapCTBEHHOMY CIIyXKallleMy BepHYTh HOJyYeHHBIN OAApOK JApUTEITIO
B I[eJIAX TPEAOTBPAIECHUST KOH(PINKTa HHTEPECOB.
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5. Kondaukr HHTEpEeCcOoB, CBA3AHHDIH ¢ HMYIIECTBEHHLIMA 005132 TE/ILCTBAMM
H cyAeOHbIMH pa3oupaTeIbCTBAMH

5.1. Onncanne cuTyanuu

I'ocymapcTBeHHBIN cioyKalluii y4acTByeT B OCYHIECTBICHHH OTAEIBHBIX (DYHKIIH
rOCYyJapCTBEHHOI'O YIPaBJICHUS B OTHOUICHUWH OpraHU3alliH, Mepel KOTOpOH caM
FOCYNapCTBEHHBIA CIOY)XKallM¥ W/MIM ero pOACTBEHHHKH HMEIOT HMYIIeCTBEHHEIE
o0s3aTenbCTRa.

MepbI NpeAoTBPAaILleHUs H YPEryJTHPOBAHHUA

B 5ToM cimydae rocymapCTBEHHOMY —CIyXXamleMy W €r0  POIACTBEHHHKAM
PEKOMEHAYETCs YPEryJIMpoBaTh MMEIOIKecs UMYIIECTBEHHBIE 0013aTeNbCTBA (BBILIATHTE
ZIOJIT, PACTOPTHYTH IOTOBOP apeHAbl U T.1.).

Ilpy HEBO3MOXHOCTH cJeNaThb 3TO, TOCYAapCTBEHHOMY CIYXalleMy CJeayeT
YBEIOMUTh TPEACTABHUTENS] HAHMMATeNs U HENOCPEACTBEHHOIO HAYaJIIbHMKA O HaWYHU
JTUYHOM 3aMHTEPECOBAaHHOCTH B IUCBMEHHOU (hopMme.

IIpencraBureno HaHEMATENs] PEKOMEHIyeTCs, IO KpaitHeil Mepe, 10 yperyIupOBaHus
UMYTIIECTBEHHOTO o0s3aTensCTBA OTCTPAHUTh  T'OCYJAPCTBEHHOIO CITyKalllero
OT HCIOJHEHMs IOJDKHOCTHBEIX (CIIy)keOHBIX) OO0S3aHHOCTEH B OTHOLIEHHH OpPraHH3AIlHM,
nepea KOTOPOH caM TOCYNapCTBEHHBIM CIy>Kaliui, ero pOACTBCHHHKH HJIM WHEBIE JIWIA,
C KOTOPBIMH CBf3aHa JINYHAs 3aMHTEPECOBAaHHOCTH FOCYNAPCTBEHHOTO CIIYXKAIero, HMeIOT
MMYI[eCTBEHHEIE 0053aTeIbLCTBA.

5.2. Onuncanne cuTyanuu

l'ocynapcTBeHHBIN CITy)Kallluif y4acTBYeT B OCYIIECTBICHHH OTHENBHBIX (DyHKIMI
TrOCYyZJapCTBCHHOTO YIIPABIICHWA B OTHOIICHUU KpPEIWTOPOB OpraHU3alHH, BiIaAelbliaMU
WM pabOTHUKaMU KOTOPO#! SBIIIOTCS PONCTBEHHUKH TOCYIAPCTBEHHOTO CIIYKAIIETO.

Meps! IpefOTBpaHIeHHA H YPeryJTHPOBaHHUS

T'ocynapcTBeHHOMY CilyXameMmy cieqyeT YBEJOMHUTh IPEACTABUTENS HaHHMATEII
1 HETIOCPEJICTBEHHOI0 HAYAJIBPHUKA O HAIMYUY JIMIHOW 3aWHTEPECOBAHHOCTH B MUCEMEHHOM

dbopme.

HpC,Z[CTaBI/ITeJ'IIO HaHUMATCIA PEKOMCHAYETCA  OTCTPaHHUTh rocyaapCTBCHHOI'O
CIIy>Kalmero OT HCIIOJHCHHUS OOJKHOCTHBIX (CJ'Iy)Ke6HBIX) 0053aHHOCTEH B OTHOIIEHUHU
KpeaAUuTOPOB OpraHu3aliii, BlaJeJblaMu HIA COTPpYAHUKaMH KOTOpOﬁ SABIIAIOTCA
POACTBEHHUKH I'OCYyJapCTBEHHOI'O CIIY KaIllero WU WHEIE NULla, C KOTOPBIMH CBs3aHa JITU4YHaA
3aMHTCPECOBAHHOCTE IT'OCYNAapCTBEHHOI'O CIIyXKaIllero.

5.3. Onucanne cuTyanuu

I'ocymapcTBeHHBIH ClyXammpii y4acTBYeT B OCYIIECTBICHHH OTHEIBHEIX (DyHKIIHH
FOCYapCTBEHHOTO  YIPaBJICHWS B  OTHOMICHWH  OpraHM3alli{, KOTOpas  HMEEeT
UMYIIECTBEHHBIE  00s3aTeNbCTBA  Iepell  TOCYAAapCTBEHHBIM  CIYXalldM,  €ro
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POACTBCHHUKAMH, HJIH UHBIMHU JIHIIaMH, ¢ KOTOPBIMH CBA3aHA JINYHAA 3aHHTECPECOBAHHOCTD
rocygapCTBCHHOTO CIIYXKaAILEro.

Mepsb! npegoTBpallleHHs B yPeryJIHPOBaAHUA

FOCYI[apCTBeHHOMy ciyxanieMy CcCJIceayeT YBCIOMHUTH IIPCACTABUTCIISI HaHUMAaTCIIA
U HCIIOCPCACTBECHHOTO Ha4YaJIbHUKa B MHACHMEHHOM @opMe 0 HaJIWYHH JIMYHOM
3aUHTCPECCOBAHHOCTH.

IIpencTaBuTeno HAaHUMATENS PEKOMEHIYeTCs, TI0 KpaifHeil Mepe, 10 yperyJInpOBaHUs
HMYIICCTBEHHOTO obs3aTensCcTBa OTCTPaHHUTH roCyJIapCTBEHHOT'O CITYI)KaIEro
OT HCIOJHEHHs IOJDKHOCTHBIX (CIyXKeOHBIX) 00s3aHHOCTEH B OTHOINEHHW OpPraHU3AIlHH,
KOTOpas MMeeT HMYIIECTBEHHBIE 00s3aTeNbCcTBA IEpPed TOCYAapCTBEHHEIM CIIYXKAIHAM,
€0  POJICTBEHHHKAaMH, WIM WHBIMH JIUIAMH, C KOTOPBHIMH CBsi3aHa JIMYHAS
3aMHTEPECOBAHHOCTH I'OCYJAPCTBEHHOTO CITY)XKAILETO.

5.4. Onucanue CUTyalMH

I'ocymapcTBeHHBIN CIyXallWi, €ro pPOJCTBEHHUKU WJIM HMHBIE JIMIA, C KOTOPHIMH
CBs3aHa JIMYHAsl 3aHHTEPECOBAHHOCTh I'OCYJApCTBEHHOTO CIIyXallero, Y4acTBYIOT B J€le,
paccMaTpBBaeMOM B CyJeOHOM  pazOmparenbcTBe ¢ (GU3MYECKHMH  JIMIIAMM
U OpraHu3alysMH, B OTHOIIEHHMH KOTOPBIX TOCYJApCTBEHHEIM CIyXXaIlWid OCYMIECTBIAET
OTAeIbHBIE QYHKINHU TOCyJapCTBEHHOTO YIIPABIICHNS.

Mepbl npeAoTBPallleHUS B YPeryJIHPOBaHHS

Focy,uapCTBeHHomy ClIyKalicMy CJIIeAyeT YBCOOMHUTH HNPEACTABHUTCIII HaHHUMATCIA
H HEIIOCPCACTBCHHOIO HaYaJiIbHUKa B MUCHhMEHHOM g’popMe 0 HaIWYMH JAYHOM
3aUHTEPCCOBAHHOCTH.

IlpenacraBuTenio HaHHUMaTeNls pPEKOMEHIYETCS OTCTPAaHUTh TOCYJAPCTBEHHOIO
CITy’Kallero OT HCIOJHEHUSA IOJDKHOCTHBIX (CIY)KE€OHBIX) OOS3aHHOCTEM B OTHOIICHHU
Qu3MHeCKWX MLl M OpraHM3allii, KOTOpEIE HAXOAATCS B CTaguM CyAeOHOro
pasOupaTenbcTBa C TOCYJapCTBEHHBIM CIIYXKAIlUM, €r0 POJCTBEHHHKAMH WM HHBIMHA
JHUI[aMH, ¢ KOTOPBIMH CBS3aHa JINYHAsI 3aHHTEPECOBAHHOCTH FOCYAapCTBEHHOTO CIIYXKAILETO.

6. KonuxT HHTEpECOB, CBA3AHHBIN ¢ B3aHMOAelicTBHEM ¢ OLIBIIAM paboToaaTeeM
H TPYAOYCTPOHCTBOM NOC/I€¢ YBOJILHEHHS C rOCyJaPCTBEHHOH CIYKObI

6.1. Onucanne cuTyanuu

I'ocynapcTBeHHBIN Cilyxallliii yd4acTBYeT B OCYILECTBICHHH OTAENBHBIX (QyHKIWMA
roCyJapCTBEeHHOTO yIpaBJieHUs B OTHOLUCHWM OPraHW3allly, BIaJENbIeM, PYKOBOIUTEIEM
UM pabOTHEKOM KOTOPOH OH SIBISLICS 10 HOCTYIUIEHUS Ha FOCYIapCTBEHHYIO CIIyXKO0Yy.

 Mepbl npeAoTBpalieHUs U YPeryJupoBaHus

'ocynapcTBeHHOMY CilyXallleMy B ClIy4ae IIOpYYeHHs €My OTAENBHBIX (YHKI[H
TOCYAApCTBCHHOTO YNpPABIICHHS B OTHOIICHHM OpraHMW3alliH, BIa[eNblEM, PYKOBOZHUTEIEM
UM PabOTHUKOM KOTOPOH OH SBIANCA IO IOCTYIUICHHS HA TOCYIApCTBEHHYIO CIyXO6Y,
PEeKOMEH/yeTCsl YBEAOMUTE IPEACTaBUTEN HAaHUMATENs ¥ HeMOCPEACTBEHHOr0 HadaabHHUKA
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B TIMCbMeHHOW ¢opme o ¢akre mnpeasiayme padoTel B JaHHOW OpraHu3anuu
U 0 BO3MOXXHOCTH BO3HUKHOBEHUSI KOHQIMKTHOH CUTYyaIHH.

IIpencTaBuTento HAaHUMATEN PEKOMEHAYETCS OLEHUTh, MOTYT JIM B3aHMOOTHOUICHUS
rOCyIapCTBEHHOIO CIy>XXamlero ¢ OBIBIIUM paboTomareneM IOBIUATH Ha OOBEKTUBHOE
WCIIOTHEHUE T0JDKHOCTHBIX 00S3aHHOCTEH U MOBJIEYb KOHMIMKT HHTEepecoB. B cioydae eciun
cymecTByeT OoJblas BEpOSITHOCT BOSHUKHOBEHHS KOH(IIMKTa HHTEPECOB, MTPEICTABUTEIIO
HAaHUMAaTeIsl PEKOMEHIyeTCsl OTCTPAaHUTh TOCYNapCTBEHHOTO CIIYXKAIler0 OT HCIIOJHEHHS
JIOJIKHOCTHEIX (CIIy>KeOHBIX) 00s3aHHOCTEH B OTHOIIEHWY OBIBIIETO paboTOMaTENS.

Kommentapnii

T'ocymapcTBeHHBIN CiyXamiyii, TMOCTYNMBIIMI Ha TOCYHApCTBEHHYIO CIIyXOy
B TOCYJapCTBEHHBIM OpPraH M3 OpraHM3allid YacTHOTO CEKTOpa, MOXET COXPaHUTh
JAPYXEeCKHe OTHOMICHHsS CO CBOMMU OBIBIIMMM KOJIIETaMH U CHMIIATHIO K 3TOI OpraHu3aiyu
B LIEJIOM.

Bo3MosxHa u o6paTHast cUTyanus, Ipyu KOTOPO# roCyIapCTBEHHBIM CIyXKAlUi 110 TEM
WM WHBIM IIPUYMHAM HCIBITBIBAeT HENMPUsI3Hb K ObIBIIeMy pabotomatemo. U mpyxkeckoe,
U BpaxacOHOE OTHOIIEHHE K IIPOBEpSEMOM OpraHM3allid MOTYT BOCIPENITCTBOBATH
OOBEKTUBHOMY  HCHOJHEHHIO TOCYJapCTBEHHBIM  CIIyXalluM €ro  JOJDKHOCTHBIX
o0s3aHHOCTEI.

Ilpu sTOM HEOOXOAHMO OTMETHTH, YTO HAJIW4YHWE€ CHUMIATUM WIH aHTHIATHH
K GBIBIIIEMY pabOTOJATENIO B COOTBETCTBHH C JICHCTBYIOIIMM 3aKOHOAATEILCTBOM HE MOXKET
CUMTATHCS JIMYHON 3aHHTEPECOBAHHOCTHIO, T.K. HE BIIEYET BO3MOXXHOCTH IIOIyYECHHS
JAOXOHOB I TOCYNApCTBEHHOI'O CIIy>XKAlllero, UYWIEHOB ero CeMbH WIH OpraHH3alIlui,
C KOTOPHIMH TOCYAApCTBEHHBINM CIyXalmuid CBA3aH (UHAHCOBBIMH WIH HWHBIMH
00s3aTeILCTBAMHU.

TeM He MeHee, cleyeT YIUTHIBATh, YTO B COOTBETCTBHH C IIYHKTOM 5 yacti 1 ctaThu
18 ®enepanbHoro 3akoma Ne 79-®3 (wactm 2 crateu 14 ®epmepanbHOro 3aKoHA
or 23.05.2016 Ne 141-®3 (manee - DenepanbHbiii 3akoH Ne 141-®3), cratem 27.1
@enepansHoro 3akona 27.05.1998 Ne 76-®3 «O craryce BOEHHOCHYXAaIuX» (nanee —
@epepanbubiii 3akoH Ne 76-D3), rocymapcTBeHHBIM Ciyxamuii o0sS3aH HE COBEPHIATEH
JOCUCTBHS, CBA3AHHBIC C BIMSAHHEM KAaKUX-THOO JMYHBIX, UMYILECTBEHHBIX ((HHAHCOBBIX)
H HHBIX HHTEPECOB, NPEMATCTBYIOMMNX OOOPOCOBECTHOMY HCIIOJIHEHHIO OHKHOCTHBIX
00s13aHHOCTEHH.

6.2. Onucanne cuTyanuu

l'ocynapCTBeHHBIA ChoyXallmif BeIeT IeperoBOpsl O TPYIOYCTPOMCTBE IOCIE
YBOJIBHEHUSI C TOCYAAPCTBEHHOM CIIy OBl Ha paboTy B OPraHU3aIMIO, B OTHOIIEHUH KOTOPOH
OH OCYIIECTBIIAET OTJENbHbIE GYHKIIUU I'OCYAAPCTBEHHOTO yIIPABICHHS.
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Mephbl npeAoTBpalieHUs U YperyJITHpOBaHHUS

B coorBerctBuu ¢ uyacteio 1 cratem 12 ®enepanbHoro 3akoHa Ne 273-@3
TOCYIapCTBEHHBIN CIy)Xallui IIpH HOCIEAYIOMEeM TPYyAOYyCTPOMCTBE B OpraHH3AIHIo,
B OTHOLICHWHM KOTOPOH OH OCYHIECTBISUI OTHENbHBIE (QYHKIMH TIOCyAapCTBEHHOIO
(aOIMHHHCTPAaTHBHOIO) YOpPaBIeHUS, OO0A3aH NOJIYYIUTH COIJIACHE COOTBETCTBYIOIIEH
KOMHMCCHH IO COOIOACHUIO TPeOOBaHUN K CIIy)KeOHOMY IOBEIEHHIO TOCYIAPCTBEHHBIX
CIIy>KallliX U yperyIHpOBaHUIO KOH(DIHUKTA HHTEPECOB.

Komuccrs B mopsake, YCTaHOBJISHHOM HOPMATHBHBIMHM IPAaBOBBIMH aKTaMH
Poccuiickoit  ®epepanuu, npukazamua MUC Poccum (ot  31.08.2010 Ne 409
«O6 ytBepxaenuu Ilonoxenus o xomuccun MUC Poccum mo coGimofenno TpeGoBaHuUi
K CIIy)Xe€OHOMY ITOBEJICHHUIO (hellepaIbHBIX MOCYIapCTBEHHEIX CITYKAIUX U YPEryIHPOBAHUIO
KOHQIHKTa MHTepecoB», oT 06.12.2011 Ne 729 «O6 yrBepxneunu Ilopsaka GpopMupoBaHus
U JeATEIBHOCTH KOMHCCHH TepputopuansHoro oprana MUC Poccuu 1mo coOimomeHHIo
TpeboBaHuM K CIyXeOHOMY IIOBEICHHIO (elepalbHBIX I'OCYIaPCTBEHHBIX CITyXKaIHX
U yperyivpoBaHUIO KOHQHMKTa HHTepecoB», oT 20.03.2017 Ne 120 «O6 yrBep)neHHH
ITonoxenuss o6 arrecranmonuoit komuccun MUC Poccuu mo cobomeHHIo TpeboBaHMiA
K CITy)e0OHOMY MOBENEHHMIO (helepaTbHEIX FOCYAapPCTBEHHBIX CIIYKAIIMX H yPETyTHPOBAHHUIO
KOH()JIMKTa HHTEPECOB») O00s3aHa pPacCMOTPETh IMHCHMEHHOE OOpalleHHe TIpaXTaHHHA
O Jade comjlacHs Ha 3aMEIICHHE Ha YCIOBHSAX TPYJOBOIO JOroBOpa JOJDKHOCTH
B OpraHu3aldy ¥ (W) Ha BBRINIOJHEHHE B JAHHOM opraHu3anyu pabor (okaszaHHe AAHHOM
OpraHM3aluM YCIyr) Ha YCIOBHAX IPaXKTAHCKO-IPABOBOTO IOrOBOPA, €CJIH OTAEIbHBIC
(GyHKIMHA rocy1apCTBEHHOTO, MYHUIMIIAIBHOTO (aMUHICTPATHBHOTO) YIIPABISHNS JaHHOM
OpraHu3alnMeli BXOJWJIM B €r0 JOJDKHOCTHBIE (Cioy)KeOHble) OOS3aHHOCTH, a TaKXKe
IpoMHGOPMHPOBATh I'PAKAAHUHA O TIPHHITOM PEIICHHH.

B cootsetcTBUM ¢ yacThiO 2 cTaThu 12 @epepanbHoro 3akoHa Ne 273-®3 rpaxnaHuH
B T€YEHHUE JBYX JIET IIOC/IE YBOJIBHEHHUA C IOCYAapPCTBEHHOM WM MyHHLMTAILHON CIIyKOBI
00s13aH TpH 3aKIIOYEHHH TPYIOBBIX HIIM IPAKIaHCKO-TIPABOBBIX JOTOBOPOB Ha BHITIOTHEHHE
pabot (okazaHHeE yCIyT), coo0IaTh pabOTONATENIO CBEICHHS O IOCIECIHEM MECTE CBOEH
ciyx0Obl.  HecoOmonenwe  naHHOM  HOPMBI  BJI€YET  IpeKpalleHHe TPYyHAOBOTO
UK TPaXJAHCKO-IIPAaBOBOTO [IOTOBOpPAa Ha BBIIONHEHHWe pabor (OKasaHWe YCIyr),
3aKIIFOYEHHOTO C TPaXKIAHUHOM.

C TpymoycTpoiicTBOM OBIBIIMX I'OCYJApCTBEHHBIX CIIYXKALTUX TAKXKe CBS3aH IENbIH
PAZl CHTyaIHi, KOTOPBIE MOTYT IOBJIEYh KOH(IMKT HHTEPECOB U HAHECTH YIIEPO pemyTaIyu
rOCyJapCTBEHHOTO OpraHa, HO IIPH 3TOM He MOTYT OBITh B HEOOXOAMMOI CTEeleHH
YPETYIUPOBaHBI B paMKaX IEHCTBYIONIETO 3aKOHOAATENBCTBA, HAPUMED:

- OBIBINA TOCYNAapCTBEHHBIN CITyXXAalUii IIOCTyHaeT Ha paboTy B YacTHYIO OPraHH3aLHIo,
PETYJIpDHO  B3aMMOJCHCTBYIOIIYX0 C  TIOCYJapCTBEHHBIM OpPraHOM, B KOTOPOM
TrOCYAAapCTBEHHBIN CIyKalllUi paHee 3aMelial JOKHOCTE,

- OBIBIIMHA TOCYNapCTBEHHBIM CIOyXalmMit cosmaer COOCTBEHHYIO  OpPraHM3allHdIo,
CYIIECTBEHHOM YaCThIO NEATEIILHOCTH, KOTOpPO SIBJISAETCS B3aHUMOIEHCTBHE
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¢ roCyaapCTBEHHBIM OpPraHoM, B KOTOPOM I OCyIIapCTBeHHBIﬁ cnyxcaumﬁ paHee 3aMeHiall
AOJDKHOCTD,

- TOCYIapCTBEHHBIA CIIy)Xalluii NpOABUTAET ONpECIeHHBIE NMPOEKTHI C TEM, YTOOBI MOCIE
YBOJIBHEHHS C FOCYJapCTBEHHOH CIIy>XObI 3aHUMAThCSA UX peau3aliuei.

7. CuTyannu, CBI3aHHbIE ¢ IBHBIM HAPYIHIEHHEM rOCyAAPCTBEHHBIM CJIYXKAINHM
YCTAHOBJICHHDbIX 3aIPETOB

7.1. Onucanue CHTYalHU

I'ocymapcTBEeHHBIN CITy’XKalllWid TTOJTydaeT Harpajbl, IIOUYETHLIE M CIIEIHalIbHbIC 3BAHUS
(3a MCKIIIOYEHHEM HAyYHBIX) OT HHOCTPAHHBIX TOCYIapCTB, MEXKIYyHAPOIHBIX OpraHHU3aIlMiA,
a TaKkkKe MOJUTHYECKHMX MapTUii, APYTHX OOIIECTBEHHBIX OOBEIUHEHWN W pPETUTHO3HBIX
00beTUHEHMIA.

Mepb! npefoTBpallleHHs B YPeryJupoBaHus

B cootBercTBHMM ¢ mynkToM 11 wactu 1 crateu 17 ®@emepanbHoro 3akona Ne 79-D3
(vactu 2 crateu 14 ®enepanbHoro 3akoHa Ne 141-®3, crateu 27.1 demepanbHOro 3aKoHa
Ne 76-03) rpaxpgaHCKOMYy CIyXXallleMy 3alpeliaercss INPHHAMATE 6e3 IHCHMEHHOTO
paspelieHus IPEACTaBUTENII HAaHUMATEN Harpaibl, MOYETHBIE M CHENUANbHbLIE 3BaHUA
HMHOCTPaHHbIX rOCYIapCTB, MEXIYHAPOAHEIX OpPraHU3alui, a TaKkKe IMONUTUIECKUX TTapTHIA,
APYTHX  OOMIECTBEHHBIX  OOBEOWHEHWH UM  PEIMIMO3HBIX  OOBEOUHEHHH, ecliu
B €0 JOJDKHOCTHBIE O0S3aHHOCTH BXOIUT B3aUMOZEHCTBHE C YKa3aHHBIMH OpPraHHM3AIHAMH
U 00 BeIMHEHUSIMH.

IlpencraBurento HaHUMaTens MpH NPHHATHHA pEHIEHHS O MPEIOCTABICHUH
HJIH HEIIPEICTABICHUN pa3pellleHus] PEKOMEHAYETCS YIASIUTh 0c000e BHUMAHNE OCHOBAHHIO
U LIeJIH HarpaXJACHHs, a TaKXKe TOMY, HACKOJIBKO IOJy4YeHHe rOCyIapCTBEHHBIM CIIYKAIHM
Harpajbl, IIOYETHOTO M  CIELUAIBHOTO 3BaHUS MOXET IOPOAWTh COMHEHHE
B €ro OeCIPUCTPACTHOCTH U OO BEKTHBHOCTH.

7.2. Onucanne CUTYa A

T'ocymapcTBeHHBIN cilyXamuii B Xome NPOBEINEHHS KOHTPOJILHO-HAA30PHBIX
MEpONPHUATHH 0OHApYXHBaeT HapyLISHU 3aKOHOATENbCTBA. [ 0CYIapCTBEHHBIN CITyKamui
PEKOMEHyeT OpraHM3alid Ui YCTPaHEHUs HapyIIeHHH BOCHOJIB30BATHCA YCIyraMu
KOHKPETHOW KOMIIaHWH, BIAJENbIAMH, PYKOBOAMTEISIMH WIH COTPYAHHUKAMH KOTOPOM
SBISIFOTCST POJCTBEHHUKH TOCYJAPCTBEHHOIO CIyXKallero WIM WHBIE JIHMIA, ¢ KOTOPHIMHU
CBsA3aHA JIMYHAs 3aUHTEPECOBAHHOCTE I'OCYJAPCTBEHHOTO CIIY KAILETO.

Mepsl npeaoTBpaNIeHUs] H yPeryJIHPOBaHUSA

I'ocymapcTBeHHOMY Ciy’KallleMy NP BBISBICHHH B XOJ€ KOHTPOJBHO-HAA30PHBIX
MEpONPUATHH HapyIIeHHH 3aKOHOAATeNbCTBA PEKOMEHAYETCS BO3IEPXKATHCA OT [Jadd
COBETOB OTHOCHTEIIFHO TOr'0, KaKue OpraHu3aliii MOTYT OBITh IPHUBIICUESHE] A1 YCTPAaHEHHS
5TUX HApPYIICHUH.
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KommMmenTapuii

«CoBeThl», TIpefOCTaBIIEMBIE TIOCYHApCTBEHHBIM  CIYXalllMM  IPOBEPSIEMBIM
opraHu3alysaM, MOTYT OBITh IO-pa3HOMY OGOPMIIEHB: OHHU MOTYT IIPEIOCTaBIIITHCS
B ycTHOH @Qopme, B ¢Qopme mmceM, NEpedHH PEKOMEHIYEMBIX OpraHM3aluii MOTYT
pa3MeIarbcss Ha caiiTe COOTBETCTBYIOIIETO TOCYIapCTBEHHOro opraHa u T.A. B mroOoM
cllydae, €CIM TOCYNapCTBEHHBIM CIIyXamuii He NpocTo WH(POPMHpPYET MNpOBEPSIEMYIO
opraHuzalnyio 000 BCEX KOMIIAHUSX, NPEJOCTABISIIONINX B JOAHHOM pETrHOHe YCIIyTH,
HeoOXonUMble [JIsi YCTpaHEHHS BBIIBICHHBIX HapymIeHHH, a BBIIENSIeT KaKue-TO
KOHKpETHble OpraHu3allid, IOAOOHOe IOBeACHHE SBIAETCS HAPYIICHHEM W TIOMJIEKUT
PacCMOTPEHUIO Ha 3ace/JaHuy KOMUCCHH.

HeCMOTpﬂ Ha TO, 4YTO PEKOMCHIAIIMK IOCYHJapCTBCHHOI'O CIIy>XXallero MOryT OBITE
06}’CJIOBJ'ICHI)I HEC KOPBICTHBIMHA COO6pa)KeHI/ISIMI/I, a CTPEMIICHUEM 00€eCTIEYnTh KaUYeCTBEHHOE
YCTPpaHCHHUC HapyIHeHI/If;I, HO,I{OGHBIG COBETHEl 00ECIEYHBAIOT BO3MOKHOCTH IIOJIYYCHHUA
A0XO0N0B POACTBCHHUKAMHK I'OCYJApCTBCHHOT'O CIIYXKAIICTO HJIM WHBIMH CBA3AHHBIMH C HUM
JIMOaMu H, CJI€A0BATCIIbHO, IIPUBOASAT K BO3BHUKHOBEHHIO JIUYHOH 3aHHTCPECOBAHHOCTH.

7.3. Onucanue cUTyalnnu

[ocymapcTBeHHBINM  CIyXKAIIWi  BBIIOJHSAET HHYK)  OIUIAYHBaeMyio  padboTy
B OpraHU3alUsiIX, PUHAHCHPYEMBIX HHOCTPAaHHBIMU IrOCYAapCTBAMH.

Mepb! npeA0TBpALLICHHUS H YPeryJTHPOBaHHUS

B cootBercTBUU ¢ myHKTOoM 17 dactu 1 crareu 17 denepanbHoro 3akoHa Ne 79-®3,
gacTh 2 c1. 14 @enepanproro 3akoHa Ne 141-®3, ct. 27.1 GenepansHoro 3akoHa Ne 76-D3
TOCyAapCTBEHHOMY CITy’)KallleMy 3allpeliaeTcs 3aHUMaThes 0€3 NMHUCHMEHHOI'O pa3pelleHus
MIPEICTaBUTENII ~ HAHMMATENs  OIUIAYMBAeMON  IeATENbHOCTBIO,  (UHAHCHUPYeMOU
HCKIIFOUUTEIBHO 3a CYET CpeICTB HWHOCTPAHHBIX TOCYHAapCTB, MEXIyHapOJHBIX
U WHOCTpPaHHBIX OpraHU3alliii, MHOCTPAHHBIX T'paXKIaH U JIKL 0e3 Ipa’kIaHCTBa, €CIU WHOE
He MPEeIyCMOTPEHO MEXIyHapOAHBIM JoroBopoM Poccutickoit @enepanmuu unu Poccuiickum
3aKOHOAATENHCTBOM.

[MpenacraBuTemro HaHUMATeNsl NpPU INPUHATHU pPENIeHUs O IPEAOCTaBICHUU WIH
HETIPEeIOCTABICHNN YKa3aHHOTO pa3pelleHns] PeKOMEHIyeTcsl YAESIUTh ocoboe BHUMaHUE
TOMY, HACKOJIBKO BBHITIOJIHEHUE T'OCYAapCTBEHHBIM CIY>KalllUM WHOU oIllaurBaeMoi paboThl
MOXET MOPOJUTH COMHEHHE B ero OECIPHUCTPACTHOCTH U 0OBEKTUBHOCTH, a TAK)Xe IMOIYIUTh
HH(OPMAITHIO OT I'OCCIY>KaIero, Kakylo UMeHHO paboTy OH TaM BBIIOTHSET.

7.4. Onucanne cHTyanuu

I'ocymapcTBeHHEBIN CiIy)Xallluii HCIOJIB3yeT HH(POpMAIHIO, IOJYYEHHYI0 B XOJe
WCTIOJIHEHUSA  CIy>KeOHBIX 00sS3aHHOCTei W BpEeMEHHO HEJOCTYIIHYIO IIHPOKOH
OOIIECTBEHHOCTH, IS TOJNyYeHHS KOHKYPEHTHBIX HPEUMYINECTB TIPH COBEpIIESHHUH
KOMMEPUYECKHUX OIlepalvii.
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I'ocymapcTBeHHOMY CIyXallleMy 3alpelacTcs pas[ilalmarb HWIH HCIOJIb30BaTh
B IeJIX, HE CBSI3aHHBIX C TOCYJapCTBEHHOM CHoyX OO, CBeIeHHs, OTHECEHHEIE
B COOTBETCTBUH C (efepabHBIM 3aKOHOM K CBEJCHUSIM KOHQHUACHIHUAIBHOIO XapakTepa,
WIH CIOy)XeOHyI0 WHQOpPMAIHIO, CTaBIIHEe €My H3BECTHBIMH B CBA3H C HCIIOJIHEHHEM
JOJDKHOCTHBIX OO0s3aHHOCTeH. VYKa3aHHBIM 3alpeT paclpoCTpaHsIeTCs, B TOM 4YHCIE
W Ha WCIOJNb30BaHHEe He KOH(QUACHUMATRHOW HH(OpPMaLWU, KOTOpas JHIIb BPEMEHHO
HEJOCTYITHA IIMPOKO# 00IMIECTBEeHHOCTH.

B cBa3u ¢ oaTUM TOCYJApCTBCHHOMY CIyXameMy CJIeayeT BO3ACPKUBATHCA
OT MCIIOJIb30BaHHS B JIMYHBIX II€JI9X CBEICHHUM, CTaBIIUX €My H3BECTHBIMH B XOJ€
HUCIIOJTHCHHUA CJ'IY)KC6HBIX OGﬂB&HHOCTeﬁ, A0 TEX Iop, IOoKa 3TH CBCACHHA HEC CTAaHYT
AJOCTOAHHACM I[IHpOKOfI 06IlIeCTBeHHOCTI/I.

[IpencTaBUTENIO HAHWMATEIA, KOTOPOMY CTall0 HU3BECTHO O (paKTe HCIIOIH30BaHUSA
TOCYJapCTBEHHEBIM CIIY)KaIlluM WHGOPMAIIHH, TOXYISCHHON B XO/1€ UCIONHEHUS CIIyKEeOHBIX
00s3aHHOCTEH M BpEMEHHO HENOCTYNMHOM IMPOKOH OOIMECTBEHHOCTH, AJIA IMOJIy4YEHHUs
KOHKYPEHTHBIX NPEUMYIIECTB IIPH COBEPIIEHNH KOMMEPUECKUX Omepalyii, peKOMEHIyeTCs
paccMOTpeTh BONPOC O TIPUMEHEHHMH K TOCYyJapCTBEHHOMY CIyXalleMy Mep
OUCITUTUTHHAPHOMN OTBETCTBEHHOCTH 3a HapyIlIeHUe 3aIpeToB, CBSI3aHHBIX
C TOCyIapCTBEHHOH cCiryk00H, YUYHUTHIBas XapaKTep COBEpIIEHHOTO TIOCyAapCTBEHHBIM
CIy)KallldM  KOPPYILMOHHOTO MpaBOHApPYIICHHS, €ro THKECTh, OOCTOSTENBCTBA,
P KOTOPBIX OHO COBEPLIEHO, COOMIOACHUE TOCYAApCTBEHHBIM CIY)KalluM IPyrux
OrpaHHYeHHH W 3anpeToB, TPeOOBaHWI O MPENOTBPALICHHH HIH 00 yperylnpoBaHHH
KOH(MJIUKTa WHTEPECOB M MCHOJHEHHE UM O0O0S3aHHOCTel, YCTaHOBJIEHHBIX B IEJIX
IIPOTHBOACHCTBUS KOPPYIILIMM, & TakKKe IIPeANIECTBYIOIINEe pPe3yJbTaThl HCIIOIHEHUS
TOCYIapCTBEHHBIM CITyXaIIM CBOUX JOJIXHOCTHBIX 00S3aHHOCTEHH.

B cioydae ycTaHOBIEHHS NPHU3HAKOB AMCIMILIMHAPHOTO MPOCTYIKA HHOO0 (¢akTa
COBEpIIEHUsI TOCYJapCTBEHHBIM  CIYyXalllUM  JIesIHWS,  COJAEpXKallero  IpU3HaKU
aJIMUHHACTPATUBHOTO IPABOHAPYIICHUS WIH COCTaBa INPeCTYIUIeHUS, NaHHas HHbopManus
IIpEACTaBIsIeTCS PYKOBOJAWTENIO TOCYIapCTBEHHOTO OpraHa nnsd pelleHHus BoIpoca
O TPOBENEHUM CIy)KeOHOH TIpOBEpKM U INPUMEHEHHH MeEp OTBETCTBEHHOCTH,
MPEeAyCMOTPEHHBIX HOPMATHBHBIMA TIPaBOBBIMH akTamm Poccuiickoit ®eneparuu, nu6o
MepenaeTcs B MPaBOOXPaHUTENBHBIE OPTaHbl IO MOABEJOMCTBEHHOCTH.




